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NOTICE TO BIDDERS
(Chapter 103D, HRS)

SEALED BIDS for SOUTH TSA CHECKPOINT, KAHULUI AIRPORT,

KAHULUI, MAUI, HAWAIIL STATE PROJECT NO. AM1095-10, AIP PROJECT NO.

3-15-0006-## will begin as advertised in HIePRO. Bidders are to register and submit
bids through HIePRO only. See the following HIePRO link for important information on
registering:

https://hiepro.ehawaii.gov/welcome.html

Deadline to submit bids is September 15, 2023, 2:00 p.m., Hawaii Standard Time

(HST). The complete bid Proposal Schedule shall be uploaded into HIePRO prior to the
bid opening date and time. All other required confidential and proprietary documents
shall be uploaded separately. Failure to upload the bid Proposal Schedule into HIePRO
shall be grounds for rejection of the bid. Bids received after the said due date and time
shall not be considered.

The bid plans include airport security system drawings that contain sensitive
security information. The Electrical Security System sheets (pages 313 to 327 of the bid
plans) are not included in the bid plans. Bidders that are interested in obtaining the
Electrical Security System sheets shall complete and sign the "Confidentiality and Non-
Disclosure Agreement" form, "Request for Airport Plans and CAD/Computer Graphics
Data" form, and "Recipient’s Indemnification Clause" form as provided in the
Specifications. The Requestor shall email a scanned copy of the completed signed forms
to Mr. Daryl Yokomizo, our Airports State Project Manager, at

daryl.k.yokomizo@hawaii.gov, and shall allow seven (7) calendar days for processing of
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the Request. All forms must be completed, signed and returned unaltered and without
any conditions. Upon approval, the Requestor will then be emailed the PDF of the
Electrical Security System sheets and a password to access the sheets. Any requests for
airport plans that are received less than seven (7) calendar days prior to the bid opening
date (i.e., after September 8, 2023, 2:00 p.m. Hawaii Standard Time (HST)) will not be
responded to.

The scope of work consists of construction of a new Transportation Security
Administration (TSA) Security Screening Checkpoint Building and air-conditioning of
existing TSA Checkpoint at Kahului Airport. Estimated construction cost is between
$50,000,000 and $60,000,000.

To be eligible for award, bidders must possess a valid State of Hawaii General

Building Contractor “B” license prior to the award of contract.
The General Provisions dated 2016 are applicable to this project and are available
at http://hidot.hawaii.gov/administration/con/.

A pre-bid conference is scheduled for August 3, 2023, at 10:30 a.m., HST on

Microsoft Teams. All bidders that wish to attend must send an email indicating their
interest to Mr. Daryl Yokomizo, our Airports State Project Manager, at
daryl.k.yokomizo@hawaii.gov. They will be added to the Microsoft Teams attendance
list and will be sent an invitation email with a Microsoft Teams web-link. This will allow
each person to attend the pre-bid conference via the internet. The invitation will also
contain teleconference information, so bidders may call in instead. The deadline to sign

up for the pre-bid conference is one (1) working day prior to the date of the pre-bid

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10 Notice to Bidders
AIP PROJECT NO. 3-15-0006-## NTB-2



conference. Anything said at the pre-bid conference is for clarification purposes and any
changes to the bid documents will be made by addendum and posted in HIePRO.

All prospective bidders or their representatives (employees) are encouraged to
attend the pre-bid conference, but attendance is not mandatory.

All requests for information (RFI) and substitution requests shall be received in
writing to Mr. Daryl Yokomizo, our Airports State Project Manager by email, at
daryl.k.yokomizo@hawaii.gov no less than 17 calendar days before bid opening.
Questions received after the deadline will not be addressed. Verbal requests for
information will not receive a response. Reference Special Provisions Section 2.7 for
additional information regarding substitution requests.

Any protest of this solicitation shall be submitted in writing to the Director of
Transportation, in accordance with §103D-701, HRS and §3-126, HAR.

Campaign contributions by State and County Contractors. Contractors are hereby

notified of the applicability of Section 11-355, HRS, which states that campaign
contributions are prohibited from specified State or County government contractors
during the term of the contract if the contractors are paid with funds appropriated by a
legislative body. For more information, contact the Campaign Spending Commission at
(808) 586-0285.

The U.S. Department of Transportation Regulation entitled, “Nondiscrimination
in Federally-Assisted Programs of the U.S. Department of Transportation™, Title 49,
Code of Federal Regulations (CFR), Part 21 is applicable to this project. Bidders are
hereby notified that the Department of Transportation will affirmatively ensure that the

contract entered into pursuant to this advertisement will be awarded to the lowest
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responsible bidder without discrimination on the grounds of race, color, national origin or
sex (as directed by 23 CFR Part 200).

The Equal Employment Opportunity Regulations of the Secretary of Labor
implementing Executive Order 11246, as amended shall be complied with on this project.

The U.S. Department of Transportation Regulations entitled "Participation by
Disadvantaged Business Enterprise in Department of Transportation Financial Assistance
Programs", Title 49, Code of Federal Regulations, Part 26 is applicable to this project.
Bidders are hereby notified that the Department of Transportation will strictly enforce
full compliance with all of the requirements of the DBE program with respect to this
project.

Bidders are directed to read and be familiar with the DBE Requirements, which
establishes the program requirements pursuant to Title 49 Code of Federal Regulations
Part 26 and, particularly, the requirements of certification, method of award, and
evidence of good faith. All bidders must email Mr. Daryl Yokomizo, our Airports State
Project Manager, at daryl.k.yokomizo@hawaii.gov, the Disadvantaged Business
Enterprise (DBE) Contract Goal Verification and Good Faith Efforts (GFE)
Documentation for Construction, the Disadvantaged Business Enterprise (DBE)
Confirmation and Commitment Agreement — Trucking Company, and the Disadvantaged
Business Enterprise (DBE) Confirmation and Commitment Agreement — Subcontractor,

Manufacturer, or Supplier by the close of business, 4:30 p.m., HST, five (5) Calendar

Days after bid opening. Failure to provide these documents shall be cause for

bid/proposal rejection.
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For additional information, contact Mr. Daryl Yokomizo, our Airports State
Project Manager, by phone at (808) 838-8825 or by email at
daryl.k.yokomizo@hawaii.gov.

The State reserves the right to reject any or all proposals and to waive any defects

in said proposals for the best interest of the public.

VA FW
FORD N. FUCHIGAMI
Airports Deputy Director

Posted on HIePRO: July 26, 2023
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ATTACHMENT A

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
AIRPORTS DIVISION ENGINEERING BRANCH

400 RODGERS BOULEVARD, SUITE 700
HONOLULU HI 96819-1880
FAX: (808) 838-8751

REQUEST FOR AIRPORTS PLANS
TO BE COMPLETED BY REQUESTOR:

R. 0223

FIRM NAME: DATE:
ADDRESS:

REQUESTED BY (NAME): PHONE NO: FAX: _ N/A
EMAIL ADDRESS:

PROJECT NUMBER: AM1095-10 PROJECT TITLE: OGG South TSA Checkpoint

REFERRED BY (AIRPORTS STAFF):  Daryl Yokomizo, State Project Manager
ARE YOU MAKING AIRPORT TENANT IMPROVEMENTS? YES [ ] NO

DETAILS OF PLANS/ELECTRONIC DATA REQUESTED:

Electrical Security System Bid Drawing Sheets

PURPOSE OF PLANS/ELECTRONIC DATA REQUESTED:

Drawings are necessary to assist Bidders in providing costs for the engineering and installation of the electrical

security system.

Airports will contact you as soon as clearance is granted. However, if you do not hear from us 3 working days after you have submitted
this request, please call (808) 838-8825 to check on the status.

Requestor is required to sign Confidentiality and Non-Disclosure Agreement.

* By taking receipt of the requested plans/electronic data, Requestor agrees to the terms and
conditions of the Indemnification Clause.

Requestor:
NAME

SIGNATURE DATE

TO BE COMPLETED BY AIRPORTS:
State Project Manager/Property Manager/District Engineer Approval:

NAME

SIGNATURE DATE
APPROVED / DISAPPROVED




ATTACHMENT B

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT

A. | acknowledge and confirm my understanding of the following with respect to the requested bid
documents, which includes but not limited to, plans and specifications, are hereinafter collectively
referred to as the “Requested Documents”.

The “Requested Documents” contains sensitive security information (“SSI”) that is controlled
under 49 CFR parts 15 and 1520. No part of this record may be disclosed to persons without
a “need to know”, as defined in 49 CFR parts 15 and 1520, except with the written permission
of the Administrator of the Transportation Security Administration or the Secretary of
Transportation. Unauthorized release may result in civil penalty or other action. For U.S.
government agencies, public disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15
and 1520.

The “Requested Documents” may be protected from disclosure under the federal Freedom of
Information Act and other application federal laws.

The “Requested Documents” are considered by DOTA to contain information that is vital to
the security and safe operation of the Airport, whether or not the documents are classified by
any other governmental entity or law as containing such information.

The “Requested Documents” are considered by DOTA possible to contain information that is
commercially or financially sensitive or which is a trade secret.

B. | agree to the following with respect to the “Requested Documents”:

| will safeguard the “Requested Documents”: to prevent disclosure (whether inadvertent or
otherwise) of them or any portion of them by keeping the “Requested Documents” when in
use under the control of a limited number of authorized persons, of suitable age and
discretion and when not in use stored in a secure container, such as locked desk, file cabinet,
or locked room.

| will not release, disclose, distribute or disseminate all or any portion of the “Requested
Documents” to, any person, company, entity, organization or firm for any reason that does
not relate to the work of the project, or the purposes mentioned on the request. Any such
permitted review, release distribution or dissemination of the “Requested Documents” that
does not relate to the work of the project, or the purpose mentioned on the request shall be
made only by an employee of the Firm with and utilizing appropriate supervisory and
decision-making authority and discretion and only the following compliance with all
application federal, state, and local laws and regulations.

I will not provide access to, or release distribute, or disseminate all or any portion of the
“Requested Documents” in response to requests made pursuant to or based on the Hawaii
Public Record law, the federal Freedom of Information Act, or any other public records or
sunshine laws (collective “Public Record Laws”). | will immediately refer all such Public
Record Laws request for access to or copies of all or any portion of the “Requested
Documents” to DOTA for appropriate disposition.



ATTACHMENT B

C. Neither DOTA granting me permission to review, nor DOTA allowing me to obtain copies of, the
“Requested Documents” constitutes a waiver of the confidential, security sensitive, or disclosure
exempt status of all or any portion of the “Requested Documents.

AM1095-10
Project Number Signature of Requestor Date

OGG South TSA Checkpoint
Project Title Print Name

Company Name



ATTACHMENT C

INDEMNIFICATION CLAUSE

I, the “Recipient” of Department of Transportation Airport Division’s Instruments of Service, agree to
the following:

Instruments of Service

The Recipient acknowledges that Drawings, Specifications and other documents, including electronic
data received from Department of Transportation Airport Division (“DOTA”) for this Project are for use
solely with respect to this Project. DOTA makes no warranties, either express or implied, of
merchantability and fitness of DOTA’s Instruments of Service for any particular purpose. DOTA’s
Instruments of Service shall not be used by the Recipient or others on other projects.

In no event shall DOTA be liable for indirect or consequential damages as a result of the use, reuse
or modification of DOTA’s Instruments of Service by the Recipient or any person or entity that
acquires or obtains DOTA’s Instruments of Service from or through the Recipient.

Limits of Use

Because the information stored in electronic form can be modified by other parties, intentionally or
otherwise, without notice or indication of said modifications, DOTA reserves the right to remove all
indicia of its ownership and/or involvement in the material from each electronic medium not held in
its possession.

Recipient shall retain copies of DOTA’s Instruments of Service for information only. Said materials
shall not be used by Recipient, or transferred to any other party for use in other projects, additions to
the current project, or any other purpose for which the material was not intended.

Recipient agrees to make no claim and hereby waives any and all claims against DOTA and agrees to
defend, indemnify and hold DOTA harmless from and against any and all claims, injuries, losses,
liabilities, expenses, damages, attorney’s fees and defense cost arising out of or relating to any
modification, re-use and/or any other unauthorized use of DOTA’s Instruments of Service by Recipient
or any person or entity that acquires or obtains DOTA’s Instruments of Service from or through the
Recipient.



INSTRUCTIONS FOR CONTRACTOR’S LICENSING

"A" general engineering contractors and "B" general building contractors are reminded

that due to the Hawaii Supreme Court’s January 28, 2002 decision in Okada Trucking Co., L.td. v.

Board of Water Supply, et al., 97 Haw. 450 (2002), they are prohibited from undertaking any

work, solely or as part of a larger project, which would require the general contractor to act as a
specialty contractor in any area where the general contractor has no license. Although the "A"
and "B" contractor may still bid on and act as the "prime" contractor on an "A" or "B" project
(See, HRS § 444-7 for the definitions of an "A" and "B" project.), respectively, the "A" and "B"
contractor may only perform work in the areas in which they have the appropriate contractor’s
license (An "A" or "B" contractor obtains "C" specialty contractor’s licenses either on its own, or
automatically under HAR § 16-77-32.). The remaining work must be performed by appropriately

licensed entities. It is the sole responsibility of the contractor to review the requirements of this

project and determine the appropriate licenses that are required to complete the project.

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10

AIP PROJECT NO. 3-15-0006-## Instruction to Contractor’s Licensing



STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

AIRPORTS

PART 0.B - BIDDING DOCUMENTS TO BE SUBMITTED WITH BID




PROPOSAL TO THE

STATE OF HAWAII

DEPARTMENT OF TRANSPORTATION

PROJECT:

STATE PROJECT NO.:

AIP PROJECT NO.:

COMPLETION TIME:

LIQUIDATED DAMAGES:

DBE PROJECT GOAL.:

STATE PROJECT MANAGER:

ELECTRONIC SUBMITTAL.:

South TSA Checkpoint
Kahului Airport
Kahului, Maui, Hawaii

AM1095-10

3-15-0006-##

580 Calendar days from the date indicated
in the Notice to Proceed from the
Department.

TEN THOUSAND DOLLARS($10,000.00) per
calendar day for failure to complete the
contract within the FIVE HUNDRED AND
EIGHTY (580) calendar days from the date
indicated in the Notice to Proceed from the
State

8.7%

Daryl Yokomizo

Department of Transportation - Airports
Daniel K. Inouye International Airport
400 Rodgers Blvd, Suite 700

Honolulu, HI 96819

Email: daryl.k.yokomizo@hawaii.qgov
Phone: 808-838-8825

The bidder shall submit the proposal in

HlePRO. The proposal shall be UPLOADED to HlePRO prior to the bid
opening date and time. See SPECIAL PROVISIONS - 2.8 PREPARATION
AND DELIVERY OF BID - for additional information.

FED
P-1 r05.20.21



Director of Transportation
869 Punchbowl Street

Honolulu,

Dear Sir:

Hawaii 96813

The undersigned Bidder declares the following:

1.

It has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with this proposal.

. It has not been assisted or represented on this matter by any individual

who has, in a State capacity, been involved in the subject matter of this
contract within the past two years.

It has not and will not, either directly or indirectly offered or given a gratuity
(i.e.. an entertainment or gift) to any State or County employee to obtain a
contract or favorable treatment under a contract.

It will not maintain for its employees any segregated facilities at any of its
establishments.

Does not and will not permit its employees to perform their services at any
location under its control, where segregated facilities are maintained.

The undersigned Bidder further agrees to the following:

1.

If this proposal is accepted, it shall execute a contract with the Department
to provide all necessary labor, machinery, tools, equipment, apparatus and
any other means of construction, to do all the work and to furnish all the
materials specified in the contract in the manner and within the time therein
prescribed in the contract, and that it shall accept in full payment therefore
the sum of the unit and/or lump sum prices as set forth in the attached
proposal schedule for the actual quantities of work performed and
materials furnished and furnish satisfactory security in accordance with
Section 103D-324, Hawaii Revised Statutes, within 10 days after the award
of the contract or within such time as the Director of Transportation may
allow after the undersigned has received the contract documents for
execution, and is fully aware that non-compliance with the aforementioned
terms will result in the forfeiture of the full amount of the bid guarantee
required under Section 1032D-323, Hawaii Revised Statutes.

That the quantities given in the attached proposal schedule are
approximate only and are intended principally to serve as a guide in
determining and comparing the bids.

FED
P-2 r05.20.21



3. That the Department does not either expressly or by implication, agree that
the actual amount of work will correspond therewith, but reserves the right
to increase or decrease the amount of any class or portion of the work, or
to omit portions of the work, as may be deemed necessary or advisable by
the Director of Transportation, and that all increased or decreased
quantities of work shall be performed at the unit prices set forth in the
attached proposal schedule except as provided for in the specifications.

4. In case of a discrepancy between unit prices and the totals in said
Proposal Schedule, the unit prices shall prevail.

5. Unless amended by Special Provision, agrees to begin work within 10
working days after the date of notification to commence with the work,
which date is in the notice to proceed, and shall finish the entire project
within the time prescribed.

6. The Director of Transportation reserves the right to reject any or all bids
and to waive any defects when in the Director’s opinion such rejections or
waiver will be for the best interest of the public.

The Bidder acknowledges receipt of and certifies that it has completely examined the
following listed items: Hawaii Standard Specifications for Road and Bridge
Construction, 2005, and/or the General Provisions for Construction Projects for AIR
and WATER Transportation Facilities Division dated 2016, as applicable, the Notice
to Bidders, Special Provisions, Proposal, Contract, Bond Forms, and Project Plans.
In accordance with Section 103D-323, Hawaii Revised Statutes, this proposal is

accompanied with a bid security in the amount of 5% of the total amount bid, in the
form checked below. (Check applicable bid security submitted with bid.)

Surety Bid Bond (Use standard form),

Cash,

Cashier’'s Check,

Certified Check, or

(Fill in other acceptable security.)

FED
P-3 r05.20.21



The undersigned Bidder acknowledges receipt of any addendum issued by the
Department by recording in the space below the date of receipt.

Addendum No. 1 Addendum No. 3

Addendum No. 2 Addendum No. 4

In accordance with Section 103D-302, Hawaii Revised Statutes, the undersigned as
Bidder, has listed the name of each person or firm who will be engaged by the Bidder
on the project as a Subcontractor or Joint Contractor and the nature of work to be
done by each on the following page. The Bidder must adequately and unambiguously
disclose the unique nature and scope of the work to be performed by each
Subcontractor or Joint Contractor. For each listed firm, the Bidder declares the
respective firm is a Subcontractor or Joint Contractor and is subject to evaluation as
a Subcontractor or Joint Contractor. It is understood that failure to comply with the
aforementioned requirements may be cause for rejection of the bid submitted.

The undersigned Bidder asserts that affirmative action has been taken to seek out
and consider Disadvantaged Business Enterprises (DBEs) for portions of the work
which can be subcontracted, and the affirmative actions of the Bidder are fully
documented in its records and are available upon request by the Department. It is
also understood that it must meet or exceed the DBE contract goal listed on page
P-1 or demonstrate that it made good faith efforts to meet the DBE project goal. The
undersigned as Bidder agrees to utilize each participating DBE that it submitted to
meet the contract goal of % (percentage to be completed by Bidder) DBE
participation if the contract is awarded to it, and shall maintain such DBE participation
during the construction of this project.

FED
P-4 r05.20.21



SUBCONTRACTOR LISTING

(Attach additional sheets if necessary.)

NAME OF FIRM NATURE OF WORK
SUBCONTRACTOR:
1.

1a'.
2,

2a.
3.

3a.
4.

4a.
5.

5a.
6.

6a.
7.

7a.
NOTES:

The Name of Firm and Nature of Work shall be indicated for all listed firms. The Bidder must adequately and
unambiguously disclose the unique nature and scope of the work to be performed by each Sub- or Joint
Contractor.

For each listed firm, the Bidder declares the respective firm is a Sub- or Joint Contractor and subject to
evaluation as a Sub- or Joint Contractor.

' Second tier subcontractors

FED
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JOINT CONTRACTOR LISTING

(Attach additional sheets if necessary.)

NAME OF FIRM NATURE OF WORK

JOINT CONTRACTOR:

1.

1a'.
2,

2a.
3.

3a.
4.

4a.
5.

5a.
6.

6a.
7.

7a.
NOTES:

The Name of Firm and Nature of Work shall be indicated for all listed firms. The Bidder must adequately and
unambiguously disclose the unique nature and scope of the work to be performed by each Sub- or Joint
Contractor.

For each listed firm, the Bidder declares the respective firm is a Sub- or Joint Contractor and subject to
evaluation as a Sub- or Joint Contractor.

!'Second tier joint contractors

FED
P-6 r05.20.21



The undersigned hereby certifies that the bid prices contained in the attached
proposal schedule have been carefully checked and are submitted as correct and final.

This declaration is made with the understanding that the undersigned is subject
to the penalty of perjury under the laws of the United States and is in violation of the
Hawaii Penal Code, Section 710-1063, unsworn falsification to authorities, of the
Hawaii Revised Statutes, for knowingly rendering a false declaration.

Bidder (Company Name)

Authorized Signature

Title

Business Address

Business Telephone Email

Date

Contact Person (If different from above.)

Phone: Email:

NOTE:

If Bidder is a CORPORATION, the legal name of the corporation shall be set forth above, the
corporate seal affixed, together with the signature(s) of the officer(s) authorized to sign contracts for the
corporation. Please attach to this page current (not more than six months old) evidence of the authority of
the officer(s) to sign for the corporation.

If Bidder is a PARTNERSHIP, the true name of the partnership shall be set forth above, with the
signature(s) of the general partner(s). Please attach to this page current (not more than six months old)
evidence of the authority of the partner authorized to sign for the partnership.

If Bidder is an INDIVIDUAL, the bidder's signature shall be placed above.

If signature is by an agent, other than an officer of a corporation or a partner of a partnership, a
POWER OF ATTORNEY must be on file with the Department before opening bids or submitted with the
bid. Otherwise, the Department may reject the bid as irregular and unauthorized.

FED
P-7 r05.20.21



SOUTH TSA CHECKPOINT
KAHULUI AIRPORT
KAHULUI, MAUI, HAWAII
STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##

PROPOSAL SCHEDULE

ltem Unit
No. Description Unit Price Total
. General Requirements
01010.1 Relocation of Existing Sculpture L.S. $
01500.1 Installation, Maintenance,

Monitoring, and Removal of BMP L.S. $
01561.1 Construction Site Runoff Control

Program L.S. $
01570 Traffic Control Work Zone L.S. $
01700 Mobilization

(Not to Exceed 6%

of sum of all items, excluding

this item and all allowances) L.S. $
1. Site Construction
02070.1 Removal of Structures and

Obstructions L.S. $
02080.1  Protection of Existing Utilities L.S. $
02210.1 Excavation and Embankment L.S. $
02210.2 Grading and Compaction L.S. $
02210.3 Borrow Excavated Material L.S. $
02221.1 Trench Excavation and Backfill

for Drain Pipe L.S. $
02221.2 Trench Excavation and Backfill

for Drain Structures L.S. $
02221.3 Trench Excavation and Backfill

for Water System L.S. $
02221.4 Trench Excavation and Backfill

for Sewer System L.S. $
02232.1 Aggregate Base Course L.S. $
02232.2 Aggregate Subbase L.S. $
02281 Termite Control L.S. $
02400 Storm Drainage L.S. $
02411.1  Structure Demolition L.S. $
02411.2  Structure Demolition - Existing

TSA Checkpoint Work (Phase 2) L.S. $

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##

Proposal Schedule
P-8



ltem Unit
No. Description Quantity  Unit Price Total
I Site Construction (Continued)
02450 Portland Cement Concrete

Sidewalks L.S. $
02513 Asphalt Pavement L.S. $
02528 Concrete Curbs L.S. $
02578 Painted Pavement Markings L.S. $
02713 Water Systems L.S. $
02722 Sanitary Sewer System L.S. $
02810 Sprinkler System L.S. $
02950.1 Landscape Planting L.S. $
02950.2 Landscape Planting - Operations

& Maintenance Service 24  Month $ $
M. Concrete
03300 Cast-In-Place Concrete L.S. $
03340 Concrete Floor Finishes L.S. $
03450 Architectural Precast Concrete L.S. $
V. Masonry
04200 Unit Masonry L.S. $
V. Metals
05120.1  Structural Steel L.S. $
05120.2 Structural Steel - Existing TSA

Checkpoint Work (Phase 2) L.S. $

05210 Steel Joist Framing L.S. $
05300.1 Metal Deck L.S. $
05300.2 Metal Deck -

Existing TSA Checkpoint Work

(Phase 2) L.S.
05400.1 Cold Formed Metal Framing L.S.
05400.2 Cold Formed Metal Framing -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
05500.1  Metal Fabrication L.S. $
05500.2 Metal Fabrication - Existing TSA

Checkpoint Work (Phase 2) L.S. $
05511 Metal Stair L.S. $
05521 Pipe and Tube Railings L.S. $
05581 Column Covers L.S. $

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##

Proposal Schedule
P-9



ltem Unit
No. Description Quantity  Unit Price Total
V. Metals (Continued)
05731 Glazed Decorative Metal Railings L.S. $
05750 Decorative Formed Metal L.S. $
VI. Wood and Plastics
06105.1 Miscellaneous Rough Carpentry L.S. $
06105.2 Miscellaneous Rough Carpentry-

Existing TSA Checkpoint Work

(Phase 2) L.S. $
06160.1  Sheathing L.S. $
06160.2 Sheathing - Existing TSA

Checkpoint Work (Phase 2) L.S. $
06202 Interior Finish Carpentry L.S. $
06402 Interior Architectural Woodwork L.S. $
06640 Plastic Paneling L.S. $
VII. Thermal and Moisture Protection
07111 Bituminous Dampproofing L.S. $
07210.1 Thermal Insulation L.S. $
07210.2 Thermal Insulation -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
07271.1 Modified Bituminous Sheet Air

Barriers L.S. $
07271.2 Modified Bituminous Sheet Air

Barriers - Existing TSA

Checkpoint Work (Phase 2) L.S. $
07421.1  Aluminum Flat Plate Panels L.S. $
07421.2  Aluminum Flat Plate Panels -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
07541.1  Polyvinyl-Chloride (PVC) Roofing L.S. $
07541.2 Polyvinyl-Chloride (PVC) Roofing -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
07620.1  Sheet Metal Flashing and Trim L.S. $
07620.2 Sheet Metal Flashing and Trim -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
07810 Applied Fireproofing L.S. $
07841.1  Penetration Firestopping L.S. $

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##

Proposal Schedule
P-10



ltem Unit
No. Description Quantity  Unit Price Total
VII. Thermal and Moisture Protection (Continued)
07841.2 Penetration Firestopping -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
07844.1  Joint Firestopping L.S. $
07844.2 Joint Firestopping -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
07920.1 Joint Sealants L.S. $
07920.2 Joint Sealants - Existing TSA

Checkpoint Work (Phase 2) L.S. $
07921 Acoustical Joint Sealants L.S. $
07951 Exterior Expansion Joint Cover

Assemblies L.S. $
VI Doors and Windows
08111 Hollow Metal Doors And Frames L.S. $
08311 Access Doors and Frames L.S. $
08332 Overhead Coiling Doors L.S. $
08411.1  Aluminum-Framed Entrances

and Storefronts L.S. $
08411.2  Aluminum-Framed Entrances

and Storefronts - Existing TSA

Checkpoint Work (Phase 2) L.S. $
08422.1 Sliding Automatic Entrances L.S. $
08422.2 Sliding Automatic Entrances -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
08422.3 Sliding Automatic Entrances -

Operations & Maintenance

Service 24  Month $ $
08442 Structural-Sealant-Glazed

Curtainwalls L.S. $
08710.1 Door Hardware L.S. $
08710.2 Door Hardware - Existing TSA

Checkpoint Work (Phase 2) L.S. $
08800.1 Glazing L.S. $
08800.2 Glazing - Existing TSA

Checkpoint Work (Phase 2) L.S. $
08911.1 Fixed Louvers L.S. $

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##

Proposal Schedule
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ltem Unit
No. Description Quantity  Unit Price Total
VIII. Doors and Windows (Continued)
08911.2 Fixed Louvers -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
IX. Finishes
09221.1  Non-Structural Metal Framing L.S. $
09221.2  Non-Structural Metal Framing -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
09240.1 Cement Plastering L.S. $
09240.2 Cement Plastering - Existing

TSA Checkpoint Work (Phase 2) L.S. $
09290.1  Gypsum Board L.S. $
09290.2 Gypsum Board - Existing TSA

Checkpoint Work (Phase 2) L.S. $
09291 Acoustic Isolation Pads L.S. $
09301 Ceramic Tiling L.S. $
09511 Acoustical Panel Ceilings L.S. $
09542 Linear Metal Ceilings L.S. $
09651 Resilient Base And Accessories L.S. $
09653 Resilient Tile Flooring L.S. $
09681 Tile Carpeting L.S. $
09720 Acoustical Wall Panels L.S. $
09911.1  Exterior Painting L.S. $
09911.2  Exterior Painting - Existing TSA

Checkpoint Work (Phase 2) L.S. $
09912.1 Interior Paint L.S. $
09912.2 Interior Painting - Existing TSA

Checkpoint Work (Phase 2) L.S. $
09960 High-Performance Coatings L.S. $
X. Specialties
10260 Wall and Door Protection L.S. $
10440 Signage L.S. $
10441 Fire Protection Cabinets L.S. $
10442 Fire Extinguisher L.S. $
XII. Furnishings
12241 Roller Window Shades L.S. $

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##

Proposal Schedule
P-12



ltem Unit
No. Description Quantity  Unit Price Total
XIII. Special Construction (Not Used)
XIV. Conveying Systems
14210.1  Electric Traction Elevators L.S. $
14210.2 Electric Traction Elevators -

Operations & Maintenance

Service 24 Month $ $
14310.1 Escalators L.S. $
14310.2 Escalators - Operations &

Maintenance Service 24 Month $ $
XV. Mechanical
15400.1  Plumbing L.S. $
15400.2 Plumbing - Existing TSA

Checkpoint Work (Phase 2) L.S. $
15500.1 Fire Protection Systems L.S. $
15500.2 Fire Protection Systems -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
15600.1 Air Conditioning and Ventilation L.S. $
15600.2 Air Conditioning and Ventilation -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
15600.3 Air Conditioning and Ventilation -

Operations & Maintenance

Service 24 Month $ $
15910.1 Direct Digital Control System L.S. $
15910.2 Direct Digital Control System -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
XVI. Electrical
16100.1  Electrical Work L.S. $
16100.2 Electrical Work -

Existing TSA Checkpoint Work

(Phase 2) L.S. $
16208.1 Engine Generator L.S. $
16208.2 Engine Generator — Operations

& Maintenance Service 24  Month $ $
16301 Underground Electrical Work L.S. $

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##

Proposal Schedule
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ltem Unit
No. Description Quantity  Unit Price Total
XVI. Electrical (Continued)
16510.1 Interior Lighting L.S. $
16510.2 Interior Lighting - Existing TSA

Checkpoint Work (Phase 2) L.S. $
16722.1 Interior Addressable Fire Alarm System L.S. $
16722.2 Interior Addressable Fire Alarm

System - Existing TSA

Checkpoint Work (Phase 2) L.S. $
16740.1 Building Telecommunication

Systems L.S. $
16750.1 Access Control System L.S. $
16750.2 Access Control System -

Existing TSA Checkpoint

Work (Phase 2) L.S. $
16770.1 Public Address System L.S. $
16770.2 Public Address System -

Existing TSA Checkpoint

Work (Phase 2) L.S. $
16771.1 Public Address Visual Paging

System L.S. $
16780.1 Visual Surveillances Systems L.S. $
16780.2 Visual Surveillances Systems -

Existing TSA Checkpoint

Work (Phase 2) L.S. $
XVII. Allowances
01010.2 Reinstallation of Existing

TSA Screening Equipment at

The Existing TSA Checkpoint Allowance $300,000
01500.2 Additional Water Pollution, Dust,

and Erosion Control Allowance $30,000
01562.1 Management of Contaminated

Materials Allowance $530,000
01565 Security Measures Allowance $250,000
02070.2 Unforeseen Site Demolition Allowance $250,000
02080.2 Removal or Relocation of

Unknown Utility Allowance $200,000

02210.4 Excavation of Unsuitable Material Allowance $100,000
10900 Procurement and Installation of

Automated External Defibrillators

(AEDs) Allowance $10,000

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##
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ltem Unit
No. Description Quantity  Unit Price Total
XVII. Allowances (Continued)
15910.3 DDC Controls Integration

With Existing System Allowance $25,000
16722.3 Interior Addressable Fire Alarm

System Integration with

Existing Fire Alarm System Allowance $20,000
16740.2 Cost Allowance - State (DOT-A)

Tel/Data Connections Allowance $20,000
16740.3 Cost Allowance - Commercial

Utility Tel/CATV Service

Charges Allowance $20,000
16750.3 Connection of Access Control

System to Existing Access

Control Systems Allowance $20,000
16770.3 Public Address System

Integration with Existing Public

Address System Allowance $20,000
16771.2 Public Address Visual Paging

System Integration with

Existing System Allowance $20,000
16780.3 Connection of Video

Surveillance Systems to

Existing Systems Allowance $20,000
TOTAL AMOUNT FOR COMPARISON OF BIDS $
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The prices bid herein shall include all labor, materials, equipment, and incidentals
necessary to construct all items in place, including installation and testing of equipment,
complete and ready for operation, all in accordance with the plans and specifications.

Note 1:

Note 2:

Note 3:

Note 4:

Note 5:

Note 6:

Note 7:

Note 8:

Note 9:

Note 10:

Note 11:

Note 12:

Bid shall include all Federal, State, County and other applicable taxes.

The TOTAL AMOUNT FOR COMPARISON OF BIDS will be used to
determine the lowest responsible bidder.

Bidders shall complete all unit prices and amounts. Failure to do so may be
grounds for rejection of bid.

If a discrepancy occurs between the unit price and the total, the unit price
shall govern.

The State reserves the right to reject any or all Bids and to waive any defects
in said Bids in the best interest of the State.

Submission of a Bid is a warranty that the bidder has made an examination of
the project site and is fully aware of all conditions to be encountered in
performing the work and the requirements of the plans and specifications.

The bidders' attention is directed to Section 2.11 — BID SECURITY and
Section 2.24 — REQUIREMENTS OF CONTRACT BONDS of the "General
Provisions".

Bidders shall be paid for actual work performed as directed by the Engineer
for allowance items. Bidder will not be paid overhead and profit for unused
allowance funds.

If the lowest TOTAL AMOUNT FOR COMPARISON OF BIDS is less than, or
approximately equal to the funds available for this project, an award will be
made to the lowest responsible bidder.

If the TOTAL AMOUNT FOR COMPARISON OF BIDS exceeds the funds
available for the project, then the State reserves the right to negotiate with the
lowest, responsive, responsible bidder as permitted under Section 103D-302,
Hawaii Revised Statutes, to further reduce the scope of work and award a
contract thereafter.

Proposal Sheets P-1 through P-32 shall be submitted at the time of bid.
Failure to submit all pages shall result in rejection of bid.

The bidder shall submit the proposal in HIePRO. The proposal shall be
UPLOADED to HIePRO prior to the bid opening date and time. Proposals
received after said due date and time shall not be considered. Original (wet
ink) proposal documents are not required to be submitted. The award will be
made based on proposals uploaded in HIePRO. Any and all other additional
documents explicitly designated and labeled as CONFIDENTIAL OR
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PROPRIETARY shall be UPLOADED SEPARATELY to HIePRO. If there is a
conflict between this specification and its HIePRO solicitation, the
specifications shall govern and control unless otherwise specified.

Note 13: The State reserves the right to terminate any Operations & Maintenance Bid
Items, with 30 calendar days notice. The bid item amount deducted from the
Contract shall be the number of months remaining times the Unit Price
amount indicated in the Proposal Schedule. The Contractor shall not claim
that General Conditions and/or other mark-ups are included in the Unit Price,
such that the bid item amounted deducted from the Contract will be less than
the number of months remaining times the Unit Price amount indicated in the
Proposal Schedule.
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SUPPLEMENT TO PROPOSAL SCHEDULE

The Department recognizes that certain items of material to be incorporated into the project
and/or consumed in the prosecution of the project are temporarily in short supply and beyond the
control and without the fault of the Contractor. The effect of such shortages has, among other
things, resulted in periodic fluctuations in the posted prices of such short supply materials,
thereby making the proposal difficult for the Contractor to bid with confidence.

The only materials considered to be in short supply are asphalt cement, portland cement,
reinforcing steel, structural steel and galvanized steel.

Each bidder shall submit with the proposal a written statement from the supplier of each short
supply material indicating the supplier’s current posted price, effective date of that price and the
location of the material at that posted price (by island).

If the price of such short supply material is increased or decreased by more than 5% by the
supplier prior to the completion of that contract item requiring the short supply material, the
Contractor shall submit to the Department a written statement from the supplier indicating the
effective date and changed price the Contractor will thereafter be charged for such short supply
material. The Contractor shall also obtain whenever possible, quotations for furnishing the
material from other available local suppliers. The quotations shall be obtained sufficiently in
advance of the need for the material to allow review by the Department so as not to delay the
work. The Contractor’s request to the Department for adjusted compensation due to such
changed prices will be computed only with prices in effect at the time of delivery. Only the
lowest quotation obtained will be accepted by the Department. Transportation, handling, loading,
processing and other similar costs will not be subject to adjusted compensation.

No adjustment to the unit bid prices will be made when the increase or decrease in the price of the
short material is less than 5% of the original posted price.

If the adjustment to the unit bid price is decreased in the price of the short supply material by
more than 5% of the original posted price, the State will be credited. The Contractor shall notify
the State within five (5) working days in the event of such an occurrence.

When an adjustment in price is made in accordance with this section, the adjustment will be
allowed only so long as the purchase price remains more or less than 5% of the original posted
price.

If an increase in the price of any short supply material exceeds or is scheduled to exceed 5% of
the original posted price, the Contractor must notify the State within five (5) working days before
using the short supply material. Upon receipt of such notification from the Contractor, the State
will direct the Contractor to either (1) authorize work to proceed as usual with the assurance that
the indicated incremental price increase above the 5% will be compensable, (2) issue such change
orders as the State may deem necessary to reduce further requirements of the short supply
material which is to be paid at the increase price, or (3) if the material is considered to have
priced itself beyond reason or beyond what the State can pay, the State may order cessation of
further use of such short supply material on the project. Such notification by the Contractor will
be required at each instance of incremental price increase above the 5% limit. If the Contractor
fails to notify the State of any such incremental price increase within five (5) working days before
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using the short supply material and continues to utilize the short supply material on the project,
the State will not be responsible for payment for the incremental cost increase of which the State
was not forewarned.

Computation for the adjusted compensation will be as follows:

(A) Portland Cement

If, X = Adjustment per cubic yard of concrete,

P = Portland cement content of the approved mix design expressed in
hundredweight per cubic yard of concrete,

Q = Increase or decrease in the price of portland cement in dollars per
hundredweight,
Then, X = QP

Example: Posted price of Portland cement increases from $1.40 to $1.70 per cwt. and
the hundredweight (cwt) of concrete is 5.6 cwt per c.y., then the adjustment

will be:
$1.70 - $1.40 = $0.30
($1.40) x (5%) = $0.07
$0.30 - $0.07 = $0.23
X = ($0.23) x (5.6)

= $1.29 per c.y. of concrete
(B) Asphalt Cement
If, X = Adjustment per ton of mix,
P = Asphalt cement content, expressed in percentage of dry weight of the

aggregates, as determined and accepted by the Department for each of the
design plant mixes,

Q

Then, X = Q x (P) + (100 + P)

Increase or decrease in the price of asphalt cement, in dollars per ton,

Example: Posted price of asphalt concrete increases from $70 to $80 per ton and the
asphalt content of the A.C. mix was accepted at 6.0%, then the adjustment

shall be:
$80.00 - $70.00 = $10.00
($70.00) x (5%) = $3.50
$10.00 - $3.50 = $6.50
X = $6.50x6/ (100 + 6)

= $0.37 per ton A.C. mix
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© Reinforcing Steel

If, X = Adjustment for reinforcing steel,
P = Weight of reinforcing steel, expressed in hundredweight,
Q = Increase or decrease in the price of reinforcing steel in dollars per
hundredweight,
Then, X = QP

Example: Posted price of grade 40 reinforcing steel increases from $14.00 to $15.00
per cwt and the weight of the grade 40 reinforcing steel is 80,000 pounds,
then the adjustment shall be:

$15.00-$14.00 = $1.00
($14.00) x (5%) = $0.70
$1.00 - $0.70 = $0.30

X = ($0.30) x (800)

= $240 for grade 40 reinforcing steel

The contractor shall submit to the Department original receipted bills covering the short supply
material used on the project as soon as practicable after shipments are completed. The bills shall
be accompanied by a tabulation on which the bills are listed in chronological order showing for
each bill the quantity, the date shipped from the supplier’s terminal and the price per unit at the
place indicated in the posted price (reflecting any deductions for quantity shipments). These bills
shall be subject to audit verification.

The Department reserves the right to alter the quantities of material to be furnished in accordance
with the provisions of SP Article IV, Paragraph. 4.2.

The Department also reserves the right, during construction, to decrease or increase the scope of
work, because of limitations of funds, with no adjustment in unit prices other than that specified
hereinabove.

Price increases as specified hereinabove shall not exceed the remaining unpaid balance in the
contract at any point in time without prior review and approval from the Engineer or designated
representative.
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SURETY BID BOND

Bond No.

KNOW TO ALL BY THESE PRESENTS:

That we,

{full name or legasl title of offercr)
as Offeror, hereinafter called the Principal, and

{name of bonding company)
as Surety, hereinafter called Surety, a corporation authorized to transact business as a
Surety in the State of Hawaii, are held and firmly bound unto

| State/county antity)
as Owner, hereinafter called Owner, in the penal sum of

{required amount of bid securityl
Dollars {$ }, lawful money of the United States of America,

for the payment of which sum well and truly to be made, the said Principal and the said
Surety bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

WHEREAS:
The Principal has submitted an offer for

iproject by number and briel description)

NOW, THEREFORE:

The cendition of this obligation is such that if the Owner shall reject said offer, or in
the alternate, accept the offer of the Principal and the Principal shall enter into a contract
with the Owner in accordance with the terms of such offer, and give such bond or bonds
as may be specified in the solicitation or Contract Documents with good and sufficient
surety for the faithful performance of such Contract and for the prompt payment of labor
and material furnished in the prosecution thereof as specified in the solicitation then this
obligation shall be null and void, otherwise to remain in full force and effect.

Signed this day of ,

Name of Principal (Offeror) {Seal)

Signature

Title

Name of Suraty (Seal)

Signature

Title
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BIDDER’S STATEMENT ON PREVIOUS CONTRACTS
SUBJECT TO EEO CLAUSES

The Bidder shall complete the following statement by checking the appropriate blanks:

The Bidder has has not participated in a previous contract subject to the
equal opportunity clause prescribed by Executive Order 11246, as amended, of September 24,
1965.

The Bidder has has not submitted all compliance reports in connection
with any such contract due under the applicable filing requirements; and that representations
indicating submission of required compliance reports signed by proposed subcontractors will be
obtained prior to award of subcontracts.

If the Bidder has participated in a previous contract subject to the equal opportunity clause and
has not submitted compliance reports due under applicable filing requirements, the Bidder shall
submit a compliance report on Standard Form 100, “Employee Information Report EEO-I” prior
to award of the contract (*).

NOTE: Failure to complete the blanks may be grounds for rejecting the bid.
Bidder (Company Name)
Signature Date

Name and Title of Signing Official

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT Bidder's Statement on Previous Contracts
STATE PROJECT NO. AM1095-10 Subject to EEO Clauses
AIP PROJECT NO. 3-15-0006-## P-22



PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated
facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the
Equal Employment Opportunity clause in this contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin because of written or oral policies or employee custom. The
term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject
to the Equal Employment Opportunity clause of this contract.

Bidder (Company Name)

Signature Date

Name and Title of Signing Official
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CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

4. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Bidder (Company Name)

Signature Date

Name and Title of Signing Official

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10 Certification Regarding Lobbying
AIP PROJECT NO. 3-15-0006-## P-24



TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any
resultant contract, the Offeror —

1. is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (USTR);

2. has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the USTR; and

3. has not entered into any subcontract for any product to be used on the Federal project that
is produced in a foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18 USC § 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Contractor must
require subcontractors provide immediate written notice to the Contractor if at any time it learns
that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:

1. who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR or

2. whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such USTR list or

3. who incorporates in the public works project any product of a foreign country on such
USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate
this provision for certification without modification in all lower tier subcontracts. The Contractor
may rely on the certification of a prospective subcontractor that it is not a firm from a foreign
country included on the list of countries that discriminate against U.S. firms as published by
USTR, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when
making an award. If it is later determined that the Contractor or subcontractor knowingly
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rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct
through the Owner cancellation of the contract or subcontract for default at no cost to the Owner
or the FAA.

Bidder (Company Name)

Signature Date

Name and Title of Signing Official
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CERTIFICATE OF COMPLIANCE WITH FAA BUY AMERICAN
PREFERENCE — EQUIPMENT / BUILDING PROJECTS

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101, the Bipartisan Infrastructure Law (BIL) Build America, Buy
America Act (BABA), and other related Made in America Laws, U.S. statutes, guidance, and
FAA policies, by selecting one of the following certification statements. These statements are
mutually exclusive. Bidder must select one or the other (i.e., not both) by inserting a checkmark

(V) or the letter “X”.

CIBidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA, and
other related Made in America Laws, U.S. statutes, guidance, and policies of the FAA
by:

a) Only installing iron, steel, and manufactured products produced in the United
States;

b) Only installing construction materials defined as an article, material, or supply —
other than an item of primarily iron or steel; a manufactured product; cement
and cementitious materials; aggregates such as stone, sand, or gravel; or
aggregate binding agents or additives — that are or consist primarily of non-
ferrous metals; plastic and polymer-based products (including
polyvinylchloride, composite building materials, and polymers used in fiber
optic cables); glass (including optic glass); lumber; or drywall that have been
manufactured in the United States;

c) Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA
Nationwide Buy American Waivers Issued listing; or

d) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.  To provide to the Airport Sponsor or the FAA evidence that documents the

source and origin of the iron, steel, and/or manufactured product.

2. To faithfully comply with providing U.S. domestic product.

To furnish U.S. domestic product for any waiver request that the FAA rejects.

4.  To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

5. To certify that all construction materials used in the project are manufactured in
the U.S.

CIThe bidder or offeror hereby certifies it cannot comply with the 100 percent Buy
American Preferences of 49 USC § 50101(a) and BABA but may qualify for either a
Type 3 or Type 4 waiver under 49 USC § 50101(b). By selecting this certification
statement, the bidder or offeror agrees:

98]
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1. To submit to the Airport Sponsor or FAA within 15 calendar days of bid
opening, a formal waiver request and required documentation that supports the
type of waiver being requested.

2. That failure to submit the required documentation within the specified timeframe
is cause for a non-responsive determination that may result in rejection of the
proposal.

3.  To faithfully comply with providing U.S. domestic products at or above the
approved U.S. domestic content percentage as approved by the FAA.

4. To furnish U.S. domestic product for any waiver request that the FAA rejects.

5. To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 2 Waiver (Nonavailability) — The iron, steel, manufactured goods or construction
materials are not available in sufficient quantity or quality in the United States. The required
documentation for a Type 2 Nonavailability waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire.

b) Record of thorough market research, consideration where appropriate of
qualifying alternate items, products, or materials including;

c) A description of the market research activities and methods used to identify
domestically manufactured items capable of satisfying the requirement,
including the timing of the research and conclusions reached on the availability
of sources.

Type 3 Waiver — The cost of the item components and subcomponents produced in the United
States is more than 60 percent of the cost of all components and subcomponents of the “item”.
The required documentation for a Type 3 waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire
including;

b) Listing of all product components and subcomponents that are not comprised of
100 percent U.S. domestic content (excludes products listed on the FAA
Nationwide Buy American Waivers Issued listing and products excluded by
Federal Acquisition Regulation Subpart 25.108; products of unknown origin
must be considered as non-domestic products in their entirety).

¢) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly at place of manufacture.

d) Percentage of non-domestic component and subcomponent cost as compared to
total “item” component and subcomponent costs, excluding labor costs
associated with final assembly at place of manufacture.

Type 4 Waiver (Unreasonable Costs) — Applying this provision for iron, steel, manufactured
goods or construction materials would increase the cost of the overall project by more than 25
percent. The required documentation for a Type 4 Unreasonable Costs waiver is:
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a) A completed Content Percentage Worksheet and Final Assembly Questionnaire
including;

b) At minimum, two comparable equal bids and/or offers.

c) Receipt or record that demonstrates that supplier scouting called for in Executive
Order 14005 indicates that no domestic source exists for the project and/or
component.

d) Completed waiver applications for each comparable bid and/or offer.

False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious, or
fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Bidder (Company Name)

Signature Date

Name and Title of Signing Official
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CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY
AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant must

indicate its current status as it relates to tax delinquency and felony conviction by inserting a

checkmark (v') in the space following the applicable response. The applicant agrees that, if

awarded a contract resulting from this solicitation, it will incorporate this provision for

certification in all lower tier subcontracts.

Certifications

The applicant represents thatitis () isnot( ) a corporation that has any unpaid Federal
tax liability that has been assessed, for which all judicial and administrative remedies
have been exhausted or have lapsed, and that is not being paid in a timely manner
pursuant to an agreement with the authority responsible for collecting the tax liability.

The applicant represents that itis () isnot( ) a corporation that was convicted of a
criminal violation under any Federal law within the preceding 24 months.

Note

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the Sponsor has received notification from the agency
suspension and debarment official (SDO) that the SDO has considered suspension or debarment
and determined that further action is not required to protect the Government’s interests. The
applicant therefore must provide information to the owner about its tax liability or conviction to
the Owner, who will then notify the FAA Airports District Office, which will then notify the
agency’s SDO to facilitate completion of the required considerations before award decisions are
made.

Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding twenty-
four (24) months of a felony criminal violation under any Federal law and includes
conviction of an offense defined in a section of the U.S. Code that specifically classifies
the offense as a felony and conviction of an offense that is classified as a felony under 18
U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted, or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.

Bidder (Company Name)

Signature Date

Name and Title of Signing Official
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CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it
nor its principals are presently debarred or suspended by any Federal department or agency from
participation in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction” under the
project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offeror /Bidder
Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the
covered transaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.

Bidder (Company Name)

Signature Date

Name and Title of Signing Official
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CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR
PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest
extent practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition,
or use of goods, products, or materials produced in the United States (including, but not limited
to, iron, aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR §
200.322.

Bidder (Company Name)

Signature Date

Name and Title of Signing Official

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT Certification Regarding Domestic Preference
STATE PROJECT NO. AM1095-10 For Procurements
AIP PROJECT NO. 3-15-0006-## P-32



STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

AIRPORTS

PART 0.C - WAGE RATES




Requirements of Chapter 104, HRS
Wages and Hours of Employees on Public Works Law

Chapter 104, HRS, applies to every public works construction project over $2,000, regardless of the method of procurement or
financing (purchase order, voucher, bid, contract, lease arrangement, warranty, SPRB).

Rate of Wages for Laborers and Mechanics

*  Minimum prevailing wages (basic hourly rate plus fringe benefits), as determined by the Director of Labor and Industrial
Relations and published in wage rate schedules, shall be paid to the various classes of laborers and mechanics working on the
job site. [§104-2(a), (b), Hawaii Revised Statutes (HRS)]

» Ifthe Director of Labor determines that prevailing wages have increased during the performance of a public works contract,
the rate of pay of laborers and mechanics shall be raised accordingly. [§104-2(a) and (b), HRS; §12-22-3(d) Hawaii
Administrative Rules (HAR)]

Overtime

*  Laborers and mechanics working on a Saturday, Sunday, or a legal holiday of the State or more than eight hours a day on any
other day shall be paid overtime compensation at not less than one and one-half times the basic hourly rate plus the cost of
fringe benefits for all hours worked. If the Director of Labor determines that a prevailing wage is defined by a collective
bargaining agreement, the overtime compensation shall be at the rates set by the applicable collective bargaining agreement
[§§104-1, 104-2(c), HRS; §12-22-4.1, HAR]

Weekly Pay

* Laborers and mechanics employed on the job site shall be paid their full wages at least once a week, without deduction or
rebate, except for legal deductions, within five working days after the cutoff date. [§104-2(d), HRS]

Posting of Wage Rate Schedules

*  Wage rate schedules with the notes for prevailing wages and special overtime rates, shall be posted by the contractor in a
prominent and easily accessible place at the job site. A copy of the entire wage rate schedule shall be given to each laborer
and mechanic employed under the contract, except when the employee is covered by a collective bargaining agreement.
[§104-2(d), HRS]

Withholding of Accrued Payments

* If necessary, the contracting agency may withhold accrued payments to the contractor to pay to laborers and mechanics
employed by the contractor or subcontractor on the job site any difference between the wages required by the public works
contract or specifications and the wages received. [§104-2(e),HRS]

Certified Weekly Payrolls and Payroll Records

e A certified copy of all payrolls shall be submitted weekly to the contracting agency. [§104-3(a), HRS; §12-22-10, HAR]

¢ The contractor is responsible for the submission of certified copies of the payrolls of all subcontractors. The certification
shall affirm that the payrolls are correct and complete, that the wage rates listed are not less than the applicable rates contained
in the applicable wage rate schedule, and that the classifications for each laborer or mechanic conform with the work the

laborer or mechanic performed. [§104-3(a), HRS; §12-22-10,HAR]

¢ Payroll records shall be maintained by the contractor and subcontractors for three years after completion of construction.
The records shall contain: [§104-3(b), HRS; §12-22-10,HAR]

* the name and home address of each employee ¢ daily and weekly hours worked

* the last four digits of social security number » weekly straight time and overtime earnings
* acopy of the apprentice's registration with DLIR * amount and type of deductions

* the employee's correct classification * total net wages paid

* rate of pay (basic hourly rate + fringe benefits) * date ofpayment

* itemized list of fringe benefits paid

*  Records shall be made available for examination by the contracting agency, the Department of Labor and Industrial Relations
(DLIR), or any of its authorized representatives, who may also interview employees during working hours on the job.
[§§104-3(c), 104-22(a), HRS; §12-22-10, HAR]

1-
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Termination of Work on Failure to Pay Wages

» If the contracting agency finds that any laborer or mechanic employed on the job site by the contractor or any subcontractor
has not been paid prevailing wages or overtime, the contracting agency may, by written notice to the contractor, terminate the
contractor's or subcontractor's right to proceed with the work or with the part of the work in which the required wages or
overtime compensation have not been paid. The contracting agency may complete this work by contract or otherwise, and
the contractor or contractor's sureties shall be liable to the contracting agency for any excess costs incurred. [§104-4, HRS]

Apprentices

*  Apprentice wage rates apply to contractors who are a party to a bona fide apprenticeship program which has been registered
with the DLIR. In order to be paid apprentice rates, apprentices must be parties to an agreement either registered with or
recognized as a USDOL nationally approved apprenticeship program by the DLIR, Workforce Development Division,
(808) 586-8877, and the apprentice must be individually registered by name with the DLIR. [§12-22-6(1) and (2), HAR]

*  The number of apprentices on any public work in relation to the number of journeyworkers in the same craft classification as
the apprentices employed by the same employer on the same public work may not exceed the ratio allowed under the
apprenticeship standards registered with or recognized by the DLIR. A registered or recognized apprentice receiving the
journeyworker rate will not be considered a journeyworker for the purpose of meeting the ratio requirement. [§12-22-6(3),
HAR]

Enforcement

* To ensure compliance with the law, DLIR and the contracting agency will conduct investigations of contractors and
subcontractors. If a contractor or subcontractor violates the law, the penalties are: [§104-24, HRS]

= First Violation Equal to 25% of back wages found due or $250 per offense up to $2,500, whichever is greater.
= Second Violation Equal to amount of back wages found due or $500 for each offense up to $5,000, whichever is greater.
= Third Violation = Equal to two times the amount of back wages found due or $1,000 for each offense up to $10,000,
whichever is greater; and
Suspension from doing any new work on any public work of a governmental contracting agency for
three years.

= A violation would be deemed a second violation if it occurs within two years of the first notification of violation, and
a third violation if it occurs within three years of the second notification of violation. [§104-24, HRS; §12-22-25(b), HAR]

= Suspension: For a first or second violation, the department shall immediately suspend a contractor who fails to pay wages
or penalties until all wages and penalties are paid in full. For a third violation, the department shall penalize and suspend the
contractor as described above, except that if the contractor continues to violate the law, then the department shall
immediately suspend the contractor for a mandatory three years. The contractor shall remain suspended until all
wages and penalties are paid in full. [§§104-24, 104-25, HRS]

*  Suspension: Any contractor who fails to make payroll records accessible or provide requested information within 10 days,
or fails to keep or falsifies any required record, shall be assessed a penalty including suspension as provided in
Section 104-22(b) and 104-25(a)(3), HRS. [§104-3(c), HRS; §12-22-26, HAR]

» If any contractor interferes with or delays any investigation, the contracting agency shall withhold further payments until the
delay has ceased. Interference or delay includes failure to provide requested records or information within ten days, failure
to allow employees to be interviewed during working hours on the job, and falsification of payroll records. The department
shall assess a penalty of $10,000 per project, and $1,000 per day thereafter, for interference or delay. [§104-22(b), HRS;
§12-22-26, HAR]

»  Failure by the contracting agency to include in the provisions of the contract or specifications the requirements of Chapter 104,
HRS, relating to coverage and the payment of prevailing wages and overtime, is not a defense of the contractor or
subcontractor for noncompliance with the requirements of this chapter. [§104-2(f), HRS]

For additional information, visit the department's website at http:/labor. hawaii.gov/wsd
or contact any of the following DLIR offices:

HPL.NER
Oahu (Wage Standards Division).........cccccevveeeveeneennen. (808)586-8777
L Xt Hawaiilsland...........ccooooiiiiiiii (808)974-6464
Mauiand Kauai........oceeeeeerienciieiniereneeeeeseee e (808)243-5322
-
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STATE OF HAWAII WAGE RATE SCHEDULE (NOT PHYSICALLY
INCLUDED IN BID DOCUMENTYS)

SOUTH TSA CHECKPOINT
KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10
AIP PROJECT NO. 3-15-0006-##



"General Decision Number: HI20230001 07/07/2023
Superseded General Decision Number: HI20220001
State: Hawaii

Construction Types: Building, Heavy (Heavy and Dredging),
Highway and Residential

Counties: Hawaii Statewide.

BUILDING CONSTRUCTION PROJECTS; RESIDENTIAL CONSTRUCTION
PROJECTS (consisting of single family homes and apartments up
to and including 4 stories); HEAVY AND HIGHWAY CONSTRUCTION
PROJECTS AND DREDGING

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract is entered
|into on or after January 30,
2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.15 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2023.

|If the contract was awarded on].
|or between January 1, 2015 and
|January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.
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Modification Number Publication Date
01/06/2023
01/13/2023
01/27/2023
02/17/2023
02/24/2023
03/10/2023
03/17/2023
07/07/2023

NouhbhwNhNRErRO

ASBE0132-001 06/05/2022
Rates Fringes

Asbestos Workers/Insulator
Includes application of
all insulating materials,
protective coverings,
coatings and finishes to
all types of mechanical
systems. Also the
application of
firestopping material for
wall openings and
penetrations in walls,
floors, ceilings and
curtain walls............... $ 42.80 25.85

Rates Fringes
BOILERMAKER. .. v v ittt iiiiiennnnns $ 37.25 31.25
BRHIPOO1-001 ©9/05/2022
Rates Fringes
BRICKLAYER
Bricklayers and Stonemasons.$ 47.24 31.33
Pointers, Caulkers and
Weatherproofers............. $ 47.49 31.33
BRHI0001-002 ©9/05/2022
Rates Fringes
Tile, Marble & Terrazzo Worker
Terrazzo Base Grinders...... $ 43.79 33.10
Terrazzo Floor Grinders
and Tenders.......cocovvvuuen. $ 42.24 33.10
Tile, Marble and Terrazzo
WOPKerS . et e i tiieeeneenns $ 45.60 33.10
CARPO745-001 10/01/2021
Rates Fringes

Carpenters:
Carpenters; Hardwood Floor
Layers; Patent Scaffold
Erectors (14 ft. and
over); Piledrivers;

Pneumatic Nailers; Wood
20f19



Shinglers and Transit

and/or Layout Man........... $ 51.25
Millwrights and Machine
ErectorS. e e eneeenneenns $ 51.50
Power Saw Operators (2
h.p. and over).............. $ 51.40

CARPO745-002 10/01/2021

Rates
Drywall and Acoustical
Workers and Lathers.............. $ 51.50
ELEC1186-001 ©8/22/2022
Rates
Electricians:
Cable Splicers.............. $ 60.51
Electricians.......ccouu.... $ 53.55

Telecommunication worker....$ 34.94

ELEC1186-002 ©8/22/2022

Rates
Line Construction:
Cable Splicers.............. $ 60.51
Groundmen/Truck Drivers..... $ 40.16
Heavy Equipment Operators...$ 48.20
Linemen......oveeeeeennnnnn. $ 53.55

ELEV0126-001 01/01/2023

ELEVATOR MECHANIC................ $ 68.08

a.

VACATION: Employer contributes 8% of basic hourly rate for
5 years service and 6% of basic hourly rate for 6 months to

5 years service as vacation pay credit.

b. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, the Friday
after Thanksgiving Day and Christmas Day.

ENGIQ003-002 09/03/2018

Rates

Diver (Aqua Lung) (Scuba))

Diver (Aqua Lung) (Scuba)

(over a depth of 30 feet)...$ 66.00
Diver (Aqua Lung) (Scuba)

(up to a depth of 30 feet)..$ 56.63
Stand-by Diver (Aqua Lung)

(Scuba) . vvviiiiiiinnnnnn. $ 47.25

Diver (Other than Aqua Lung)

Diver (Other than Aqua

LUNE) e et ieiiiiennnerennnsnns $ 66.00
Diver Tender (Other than
Aqua LUNg) . innnnennnnnns $ 44.22

Fringes

37.335+a+b

Fringes

31.26
31.26

31.26

31.26

31.26
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Stand-by Diver (Other than
Aqua LUNE) e v ivnnnennnnens
Helicopter Work
Airborne Hoist Operator
for Helicopter..............
Co-Pilot of Helicopter......
Pilot of Helicopter.........
Power equipment operator -
tunnel work
GROUP 1.......c00iivivennn.
GROUP 2......iiiiiiinnnnnnn
GROUP 3.....iiiiiiiinnnenns
GROUP 4......ciiiiiinnnnnns
GROUP 5......cciiiiiiinnn..
GROUP 6....c0viviiiennnnnn.
GROUP 7....ciiiiiiiiiniennn.
GROUP 8......ciiviiiininnenns
GROUP 9.....ciiiiiiinnnnnns
GROUP O9A.........cciiivvnn..
GROUP 10.......cvvivvivnnnn.
GROUP 10A........ciivvinnn.
GROUP 11......civviivnnnnnns
GROUP 12......ivviiiinnnnnns
GROUP 12A......ciiiiiiennnn.
Power equipment operators:
GROUP 1........c0iiiunnnnn.
GROUP 2.....ciiiiiinnnnnnns
GROUP 3.....iiiiiiiinnnenns
GROUP 4.......cciiiiiinnnn.
GROUP 5......cciiiiiiinnn.
GROUP 6....c00iiiiiiinnnnn.
GROUP 7. iiiiiiiiiinnnnenns
GROUP 8......civiiiinnnenns
GROUP 9......cciiiiiiinnn..
GROUP O9A.........cciiivennn..
GROUP 10........civvvvvnnn.
GROUP 10A.......cviivvnnenn.
GROUP 11......ciiviviinnnenns
GROUP 12......cciiiiiinnnnn.
GROUP 12A......civiiiiennnn.
GROUP 13.......ciiiiiinnnnn.
GROUP 13A......cvvtiininnenn.
GROUP 13B.....cvvvvinnnnenns
GROUP 13C.....civiivvnnnnnnn
GROUP 13D.....cvvvivennnnnnn
GROUP 13E......civvvinnnnn.

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Fork Lift (up to and including 10 tons); Partsman
(heavy duty repair shop parts room when needed).

GROUP 2: Conveyor Operator (Handling building material);

47.

45.
45.
46.

42.
42.
42.
42.
43.
43.
44.
44,
44,
44,
44.
44.
44,
45.
45.

41.
42.
42.
42.
42.
43,
43.
43.
43,
44.
44.
44,
44,
44,
45.
42.
42.
42.
43,
43.
43,

25

80
98
11

24
35
52
79
10
75
07
18
29
52
58
73
88
24
60

94
05
22
49
80
45
77
88
99
22
28
43
58
94
30
22
49
80
45
77
88

31.

31.
31.
31.

31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.

31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.
31.

26

26
26
26

26
26
26
26
26
26
26
26
26
26
26
26
26
26
26

26
26
26
26
26
26
26
26
26
26
26
26
26
26
26
26
26
26
26
26
26

Hydraulic Monitor; Mixer Box Operator (Concrete Plant).

GROUP 3: Brakeman; Deckhand; Fireman; Oiler;
Oiler/Gradechecker; Signalman; Switchman; Highline Cableway

Signalman; Bargeman; Bunkerman; Concrete Curing Machine
(self-propelled, automatically applied unit on streets,

highways, airports and canals); Leveeman; Roller (5 tons

and under); Tugger Hoist.

GROUP 4: Boom Truck or dual purpose ""A"" Frame Truck (5 tons
or less); Concrete Placing Boom (Building Construction);
Dinky Operator; Elevator Operator; Hoist and/or Winch (one
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drum); Straddle Truck (Ross Carrier, Hyster and similar).

GROUP 5: Asphalt Plant Fireman; Compressors, Pumps,
Generators and Welding Machines (""Bank"" of 9 or more,
individually or collectively); Concrete Pumps or Pumpcrete
Guns; Lubrication and Service Engineer (Grease Rack);
Screedman.

GROUP 6: Boom Truck or Dual Purpose ""A""Frame Truck (over 5
tons); Combination Loader/Backhoe (up to and including 3/4
cu. yd.); Concrete Batch Plants (wet or dry); Concrete
Cutter, Groover and/or Grinder (self-propelled unit on
streets, highways, airports, and canals); Conveyor or
Concrete Pump (Truck or Equipment Mounted); Drilling
Machinery (not to apply to waterliners, wagon drills or
jack hammers); Fork Lift (over 10 tons); Loader (up to and
including 3 and 1/2 cu. yds); Lull High Lift (under 40
feet); Lubrication and Service Engineer (Mobile); Maginnis
Internal Full Slab Vibrator (on airports, highways, canals
and warehouses); Man or Material Hoist; Mechanical Concrete
Finisher (Large Clary, Johnson Bidwell, Bridge Deck and
similar); Mobile Truck Crane Driver; Portable Shotblast
Concrete Cleaning Machine; Portable Boring Machine (under
streets, highways, etc.); Portable Crusher; Power Jumbo
Operator (setting slip forms, etc., in tunnels); Rollers
(over 5 tons); Self-propelled Compactor (single engine);
Self-propelled Pavement Breaker; Skidsteer Loader with
attachments; Slip Form Pumps (Power driven by hydraulic,
electric, air, gas, etc., lifting device for concrete
forms); Small Rubber Tired Tractors; Trencher (up to and
including 6 feet); Underbridge Personnel Aerial Platform
(50 feet of platform or less).

GROUP 7: Crusher Plant Engineer, Dozer (D-4, Case 450, John
Deere 450, and similar); Dual Drum Mixer, Extend Lift;
Hoist and/or Winch (2 drums); Loader (over 3 and 1/2 cu.
yds. up to and including 6 yards.); Mechanical Finisher or
Spreader Machine (asphalt), (Barber Greene and similar)
(Screedman required); Mine or Shaft Hoist; Mobile Concrete
Mixer (over 5 tons); Pipe Bending Machine (pipelines only);
Pipe Cleaning Machine (tractor propelled and supported);
Pipe Wrapping Machine (tractor propelled and supported);
Roller Operator (Asphalt); Self-Propelled Elevating Grade
Plane; Slusher Operator; Tractor (with boom) (D-6, or
similar); Trencher (over 6 feet and less than 200 h.p.);
Water Tanker (pulled by Euclids, T-Pulls, DW-10, 20 or 21,
or similar); Winchman (Stern Winch on Dredge).

GROUP 8: Asphalt Plant Operator; Barge Mate (Seagoing);
Cast-in-Place Pipe Laying Machine; Concrete Batch Plant
(multiple units); Conveyor Operator (tunnel); Deckmate;
Dozer (D-6 and similar); Finishing Machine Operator
(airports and highways); Gradesetter; Kolman Loader (and
similar); Mucking Machine (Crawler-type); Mucking Machine
(Conveyor-type); No-Joint Pipe Laying Machine; Portable
Crushing and Screening Plant; Power Blade Operator (under
12); Saurman Type Dragline (up to and including 5 yds.);
Stationary Pipe Wrapping, Cleaning and Bending Machine;
Surface Heater and Planer Operator, Tractor (D-6 and
similar); Tri-Batch Paver; Tunnel Badger; Tunnel Mole
and/or Boring Machine Operator Underbridge Personnel Aerial
Platform (over 50 feet of platform).

GROUP 9: Combination Mixer and Compressor (gunite); Do-Mor
Loaderand Adams Elegrader; Dozer (D-7 or equal); Wheel
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and/or Ladder Trencher (over 6 feet and 200 to 749 h.p.).

GROUP 9A: Dozer (D-8 and similar); Gradesetter (when required
by the Contractor to work from drawings, plans or
specifications without the direct supervision of a foreman

or superintendent); Push Cat; Scrapers (up to and including
20 cu. yds); Self-propelled Compactor with Dozer;
Self-Propelled, Rubber-Tired Earthmoving Equipment (up to

and including 20 cu. yds) (621 Band and similar); Sheep's
Foot; Tractor (D-8 and similar); Tractors with boom (larger
than D-6, and similar).

GROUP 10: Chicago Boom; Cold Planers; Heavy Duty Repairman or
Welder; Hoist and/or Winch (3 drums); Hydraulic Skooper
(Koehring and similar); Loader (over 6 cu. yds. up to and
including 12 cu. yds.); Saurman type Dragline (over 5 cu.
yds.); Self-propelled, rubber-tired Earthmoving Equipment
(over 20 cu. yds. up to and including 31 cu. yds.) (637D

and similar); Soil Stabilizer (P & H or equal); Sub-Grader
(Gurries or other automatic type); Tractors (D-9 or
equivalent, all attachments); Tractor (Tandem Scraper);

Watch Engineer.

GROUP 10A: Boat Operator; Cable-operated Crawler Crane (up to
and including 25 tons); Cable-operated Power Shovel,
Clamshell, Dragline and Backhoe (up to and including 1 cu.
yd.); Dozer D9-L; Dozer (D-10, HD41l and similar) (all
attachments); Gradall (up to and including 1 cu. yd.);
Hydraulic Backhoe (over 3/4 cu. yds. up to and including 2
cu. yds.); Mobile Truck Crane Operator (up to and including
25 tons) (Mobile Truck Crane Driver Required);
Self-propelled Boom Type Lifting Device (Center Mount) (up
to and including 25 tons) (Grove, Drott, P&H, Pettibone and
similar; Trencher (over 6 feet and 750 h.p. or more); Watch
Engineer (steam or electric).

GROUP 11: Automatic Slip Form Paver (concrete or asphalt);
Band Wagon (in conjunction with Wheel Excavator);
Cable-operated Crawler Cranes (over 25 tons but less than
50 tons); Cable-operated Power Shovel, Clamshell, Dragline
and Backhoe (over 1 cu. yd. up to 7 cu. yds.); Gradall
(over 1 cu. yds. up to 7 cu. yds.); DW-10, 20, etc.
(Tandem); Earthmoving Machines (multiple propulsion power
units and 2 or more Scrapers) (up to and including 35 cu.
yds.,"" struck"" m.r.c.); Highline Cableway; Hydraulic
Backhoe (over 2 cu. yds. up to and including 4 cu. yds.);
Leverman; Lift Slab Machine; Loader (over 12 cu. yds);
Master Boat Operator; Mobile Truck Crane Operator (over 25
tons but less than 50 tons); (Mobile Truck Crane Driver
required); Pre-stress Wire Wrapping Machine; Self-propelled
Boom-type Lifting Device (Center Mount) (over 25 tons
m.r.c); Self-propelled Compactor (with multiple-propulsion
power units); Single Engine Rubber Tired Earthmoving
Machine (with Tandem Scraper); Tandem Cats; Trencher
(pulling attached shield).

GROUP 12: Clamshell or Dipper Operator; Derricks; Drill Rigs;
Multi-Propulsion Earthmoving Machines (2 or more Scrapers)
(over 35 cu. yds ""struck""m.r.c.); Operators (Derricks,
Piledrivers and Cranes); Power Shovels and Draglines (7 cu.
yds. m.r.c. and over); Self-propelled rubber-tired
Earthmoving equipment (over 31 cu. yds.) (657B and

similar); Wheel Excavator (up to and including 750 cu. yds.
per hour); Wheel Excavator (over 750 cu. yds. per hour).
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GROUP 12A: Dozer (D-11 or similar or larger); Hydraulic
Excavators (over 4 cu. yds.); Lifting cranes (50 tons and
over); Pioneering Dozer/Backhoe (initial clearing and
excavation for the purpose of providing access for other
equipment where the terrain worked involves 1-to-1 slopes
that are 50 feet in height or depth, the scope of this work
does not include normal clearing and grubbing on usual
hilly terrain nor the excavation work once the access is
provided); Power Blade Operator (Cat 12 or equivalent or
over); Straddle Lifts (over 50 tons); Tower Crane, Mobile;
Traveling Truss Cranes; Universal, Liebher, Linden, and
similar types of Tower Cranes (in the erection,
dismantling, and moving of equipment there shall be an
additional Operating Engineer or Heavy Duty Repairman);
Yo-Yo Cat or Dozer.

GROUP 13: Truck Driver (Utility, Flatbed, etc.)

GROUP 13A: Dump Truck, 8 cu.yds. and under (water level);
Water Truck (up to and including 2,000 gallons).

GROUP 13B: Water Truck (over 2,000 gallons); Tandem Dump
Truck, over 8 cu. yds. (water level).

GROUP 13C: Truck Driver (Semi-trailer. Rock Cans, Semi-Dump
or Roll-Offs).

GROUP 13D: Truck Driver (Slip-In or Pup).

GROUP 13E: End Dumps, Unlicensed (Euclid, Mack, Caterpillar
or similar); Tractor Trailer (Hauling Equipment); Tandem
Trucks hooked up to Trailer (Hauling Equipment)

BOOMS AND/OR LEADS (HOURLY PREMIUMS):

The Operator of a crane (under 50 tons) with a boom of 860
feet or more (including jib), or of a crane (under 50 tons)
with leads of 100 feet or more, shall receive a per hour
premium for each hour worked on said crane (under 50 tons)
in accordance with the following schedule:

Booms of 80 feet up to but
not including 130 feet or
Leads of 100 feet up to but

not including 130 feet 0.50
Booms and/or Leads of 130 feet

up to but not including 180 feet 0.75
Booms and/or Leads of 180 feet up

to and including 250 feet 1.15
Booms and/or Leads over 250 feet 1.50

The Operator of a crane (50 tons and over) with a boom of 180
feet or more (including jib) shall receive a per hour

premium for each hour worked on said crane (50 tons and

over) in accordance with the following schedule:

Booms of 180 feet up to
and including 250 feet 1.25
Booms over 250 feet 1.75

ENGIO003-004 09/04/2017

Rates Fringes
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Dredging: (Boat Operators)

Boat Deckhand............... $ 41.22
Boat Operator............... $ 43.43
Master Boat Operator........ $ 43.58

Dredging: (Clamshell or
Dipper Dredging)

GROUP 1......00iiiivinnnnnnn $ 43.94
GROUP 2.......iiiiiiiinnnnn. $ 43.28
GROUP 3.....ciiiiiiiiiennn.. $ 42.88
GROUP 4......ciiiiiiiinnn. $ 41.22

Dredging: (Derricks)
GROUP 1......00iiiivinnnnnnn $ 43.94
GROUP 2......iiiiiiinnnnn. $ 43.28
GROUP 3.....ciiiiiiiiiinnn.. $ 42.88
GROUP 4......ciiiiiiiiiinnn. $ 41.22

Dredging: (Hydraulic Suction

Dredges)
GROUP 1......0iiiiiiiinnnnn. $ 43.58
GROUP 2......0iiiiiiiiennn.. $ 43.43
GROUP 3.....iiiiiviinnnnn. $ 43.28
GROUP 4.....ciiiiiiiiininnn. $ 43.22
GROUP 5......00iiiviiinn, $ 37.88
GrOUP 5. iviiiiiii et $ 42.88
GROUP 6....ccvvivviinnnnnn. $ 37.77
GPrOUP Bvvvvnnennnnnnennnnnns $ 42.77
GROUP 7...iiiiiiiiiennnnnns $ 36.22
GPOUP 7. ttitieennnnnnnnnanns $ 41.22

CLAMSHELL OR DIPPER DREDGING CLASSIFICATIONS

GROUP 1: Clamshell or Dipper Operator.

GROUP 2: Mechanic or Welder; Watch Engineer.
GROUP 3: Barge Mate; Deckmate.

GROUP 4: Bargeman; Deckhand; Fireman; Oiler.

HYDRAULIC SUCTION DREDGING CLASSIFICATIONS

GROUP 1: Leverman.

GROUP 2: Watch Engineer (steam or electric).
GROUP 3: Mechanic or Welder.

GROUP 4: Dozer Operator.

GROUP 5: Deckmate.

GROUP 6: Winchman (Stern Winch on Dredge)

GROUP 7: Deckhand (can operate anchor scow under direction of

Deckmate); Fireman; Leveeman; Oiler.

DERRICK CLASSIFICATIONS

GROUP 1: Operators (Derricks, Piledrivers and Cranes).

30.
30.
30.

30.
30.
30.
30.

30.
30.
30.
30.

30.
30.
30.
30.
26.
30.
26.
30.
26.
30.

GROUP 2: Saurman Type Dragline (over 5 cubic yards).
GROUP 3: Deckmate; Saurman Type Dragline (up to and

including 5 yards).
GROUP 4: Deckhand, Fireman, Oiler.

ENGIO003-044 09/03/2018

Rates
Power Equipment Operators
(PAVING)
Asphalt Concrete Material
Transfer. ... e, $ 42.92
Asphalt Plant Operator...... $ 43.35

93
93
93

93
93
93
93

93
93
93
93

93
93
93
93
76
93
76
93
76
93

Fringes

32.
32.

08
08
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Asphalt Raker............... $ 41.96 32.08

Asphalt Spreader Operator...$ 43.44 32.08
Cold Planer......coeeeeeenn. $ 43.75 32.08
Combination Loader/Backhoe
(over 3/4 cu.yd.)...vuvvnn.. $ 41.96 32.08
Combination Loader/Backhoe
(up to 3/4 cu.yd.).vevvvnn.. $ 40.98 32.08

Concrete Saws and/or
Grinder (self-propelled
unit on streets, highways,

airports and canals)........ $ 42.92 32.08
Grader.......coiiiiiiiiin.. $ 43.75 32.08
Laborer, Hand Roller........ $ 41.46 32.08
Loader (2 1/2 cu. yds. and

under) .. iene i eennnen $ 42.92 32.08

Loader (over 2 1/2 cu.
yds. to and including 5

CU. YAS.) e iiiinnennnnnnn $ 43.24 32.08
Roller Operator (five tons

and under)......ciiiiiinnnn. $ 41.69 32.08
Roller Operator (over five

tONS) e ettt i e $ 43.12 32.08
Screed Person........oovuunn $ 42.92 32.08
Soil Stabilizer............. $ 43.75 32.08

Rates Fringes

IrONWOrKerS: v vttt i et iieeeeeeennnn $ 45.00 39.00

a.

Employees will be paid $.50 per hour more while working in

tunnels and coffer dams; $1.00 per hour more when required to
work under or are covered with water (submerged) and when they
are required to work on the summit of Mauna Kea, Mauna Loa or
Haleakala.

LABO®368-001 09/05/2022

Rates Fringes
Laborers:

Driller....cceeiiiiieeeennnnn $ 41.00 24.25
Final Clean Up....vvvnnn... $ 30.45 19.57
Gunite/Shotcrete Operator

and High Scaler............. $ 40.50 24.25
Laborer T.....cvviueeeennnn. $ 40.00 24.25
Laborer II.....cccivvuunnnn. $ 37.40 24.25
Mason Tender/Hod Carrier....$ 40.50 24.25
Powderman. .....oeeeeeeeeennnn $ 41.00 24.25
Window Washer (bosun chair).$ 39.50 24.25

LABORERS CLASSIFICATIONS

Laborer I: Air Blasting run by electric or pneumatic
compressor; Asphalt Laborer, Ironer, Raker, Luteman, and
Handroller, and all types of Asphalt Spreader Boxes;
Asphalt Shoveler; Assembly and Installation of Multiplates,
Liner Plates, Rings, Mesh, Mats; Batching Plant (portable
and temporary); Boring Machine Operator (under streets and
sidewalks); Buggymobile; Burning and Welding; Chainsaw,
Faller, Logloader, and Bucker; Compactors (Jackson Jumping
Jack and similar); Concrete Bucket Dumpman; Concrete
Chipping; Concrete Chuteman/Hoseman (pouring concrete) (the
handling of the chute from ready-mix trucks for such jobs
as walls, slabs, decks, floors, foundations, footings,
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curbs, gutters, and sidewalks); Concrete Core Cutter
(Walls, Floors, and Ceiling); Concrete Grinding or Sanding;
Concrete: Hooking on, signaling, dumping of concrete for
treme work over water on caissons, pilings, abutments,
etc.; Concrete: Mixing, handling, conveying, pouring,
vibrating, otherwise placing of concrete or aggregates or
by any other process; Concrete: Operation of motorized
wheelbarrows or buggies or machines of similar character,
whether run by gas, diesel, or electric power; Concrete
Placement Machine Operator: operation of Somero Hammerhead,
Copperheads, or similar machines; Concrete Pump Machine
(laying, coupling, uncoupling of all connections and
cleaning of equipment); Concrete and/or Asphalt Saw
(Walking or Handtype) (cutting walls or flatwork) (scoring
old or new concrete and/or asphalt) (cutting for expansion
joints) (streets and ways for laying of pipe, cable or
conduit for all purposes); Concrete Shovelers/Laborers (Wet
or Dry); Concrete Screeding for Rough Strike-Off: Rodding
or striking-off, by hand or mechanical means prior to
finishing; Concrete Vibrator Operator; Coring Holes: Walls,
footings, piers or other obstructions for passage of pipes
or conduits for any purpose and the pouring of concrete to
secure the hole; Cribbers, Shorer, Lagging, Sheeting, and
Trench Jacking and Bracing, Hand-Guided Lagging Hammer
Whaling Bracing; Curbing (Concrete and Asphalt); Curing of
Concrete (impervious membrane and form oiler) mortar and
other materials by any mode or method; Cut Granite Curb
Setter (setting, leveling and grouting of all precast
concrete or stone curbs); Cutting and Burning Torch
(demolition); Dri Pak-It Machine; Environmental Abatement:
removal of asbestos, lead, and bio hazardous materials (EPA
and/or OSHA certified); Falling, bucking, yarding, loading
or burning of all trees or timber on construction site;
Forklift (9 ft. and under); Gas, Pneumatic, and Electric
tools; Grating and Grill work for drains or other purposes;
Green Cutter of concrete or aggregate in any form, by hand,
mechanical means, grindstone or air and/or water; Grout:
Spreading for any purpose; Guinea Chaser (Grade Checker)
for general utility trenches, sitework, and excavation;
Headerboard Man (Asphalt or Concrete); Heat Welder of
Plastic (Laborers' AGC certified workers) (when work
involves waterproofing for waterponds, artificial lakes and
reservoir) heat welding for sewer pipes and fusion of HDPE
pipes; Heavy Highway Laborer (Rigging, signaling, handling,
and installation of pre-cast catch basins, manholes, curbs
and gutters); High Pressure Nozzleman - Hydraulic Monitor
(over 100# pressure); Jackhammer Operator; Jacking of slip
forms: All semi and unskilled work connected therewithin;
Laying of all multi-cell conduit or multi-purpose pipe;
Magnesite and Mastic Workers (Wet or Dry)(including mixer
operator);Mortar Man; Mortar Mixer (Block, Brick, Masonry,
and Plastering); Nozzleman (Sandblasting and/or Water
Blasting): handling, placing and operation of nozzle;
Operation, Manual or Hydraulic jacking of shields and the
use of such other mechanical equipment as may be necessary;
Pavement Breakers; Paving, curbing and surfacing of
streets, ways, courts, under and overpasses, bridges,
approaches, slope walls, and all other labor connected
therewith; Pilecutters; Pipe Accessment in place, bolting
and lining up of sectional metal or other pipe including
corrugated pipe; Pipelayer performing all services in the
laying and installation of pipe from the point of receiving
pipe in the ditch until completion of operation, including
any and all forms of tubular material, whether pipe, HDPE,
metallic or non-metallic, conduit, and any other
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stationary-type of tubular device used for conveying of any
substance or element, whether water, sewage, solid, gas,
air, or other product whatsoever and without regard to the
nature of material from which tubular material is
fabricated; No-joint pipe and stripping of same,
Pipewrapper, Caulker, Bander, Kettlemen, and men applying
asphalt, Laykold, treating Creosote and similar-type
materials (6-inch) pipe and over); Piping: resurfacing and
paving of all ditches in preparation for laying of all
pipes; Pipe laying of lateral sewer pipe from main or side
sewer to buildings or structure (except Contactor may
direct work be done under proper supervision); Pipe laying,
leveling and marking of the joint used for main or side
sewers and storm sewers; Laying of all clay, terra cotta,
ironstone, vitrified concrete, HDPE or other pipe for
drainage; Placing and setting of water mains, gas mains and
all pipe including removal of skids; Plaster Mortar
Mixer/Pump; Pneumatic Impact Wrench; Portable Sawmill
Operation: Choker setters, off bearers, and lumber handlers
connected with clearing; Posthole Digger (Hand Held, Gas,
Air and Electric); Powderman's Tender; Power Broom Sweepers
(Small); Preparation and Compaction of roadbeds for
railroad track laying, highway construction, and the
preparation of trenches, footings, etc., for cross-country
transmission by pipelines, electrical transmission or
underground lines or cables (by mechanical means); Raising
of structure by manual or hydraulic jacks or other methods
and resetting of structure in new locations, including all
concrete work; Ramming or compaction; Rigging in connection
with Laborers' work (except demolition), Signaling
(including the use of walkie talkie) Choke Setting, tag
line usage; Tagging and Signaling of building materials
into high rise units; Riprap, Stonepaver, and Rock Slinger
(includes placement of stacked concrete, wet or dry and
loading, unloading, signaling, slinging and setting of
other similar materials); Rotary Scarifier (including
multiple head concrete chipping Scarifier); Salamander
Heater, Drying of plaster, concrete mortar or other
aggregate; Scaffold Erector Leadman; Scaffolds: (Swing and
hanging) including maintenance thereof; Scaler; Septic
Tank/Cesspool and Drain Fields Digger and Installer;
Shredder/Chipper (tree branches, brush, etc.); Stripping
and Setting Forms; Stripping of Forms: Other than panel
forms which are to be re-used in their original form, and
stripping of forms on all flat arch work; Tampers (Barko,
Wacker, and similar type); Tank Scaler and Cleaners;
Tarman; Tree Climbers and Trimmers; Trencher (includes
hand-held, Davis T-66 and similar type); Trucks (flatbed up
to and including 2 1/2 tons when used in connection with
on-site Laborers'work; Trucks (Refuse and Garbage Disposal)
(from job site to dump); Vibra-Screed (Bull Float in
connection with Laborers' work); Well Points, Installation
of or any other dewatering system.

Laborer II: Asphalt Plant Laborer; Boring Machine Tender;
Bridge Laborer; Burning of all debris (crates, boxes,
packaging waste materials); Chainman, Rodmen, and Grade
Markers; Cleaning, clearing, grading and/or removal for
streets, highways, roadways, aprons, runways, sidewalks,
parking areas, airports, approaches, and other similar
installations; Cleaning or reconditioning of streets, ways,
sewers and waterlines, all maintenance work and work of an
unskilled and semi-skilled nature; Concrete Bucket Tender
(Groundman) hooking and unhooking of bucket; Concrete
Forms; moving, cleaning, oiling and carrying to the next
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point of erection of all forms; Concrete Products Plant
Laborers; Conveyor Tender (conveying of building
materials); Crushed Stone Yards and Gravel and Sand Pit
Laborers and all other similar plants; Demolition, Wrecking
and Salvage Laborers: Wrecking and dismantling of buildings
and all structures, with use of cutting or wrecking tools,
breaking away, cleaning and removal of all fixtures, All
hooking, unhooking, signaling of materials for salvage or
scrap removed by crane or derrick; Digging under streets,
roadways, aprons or other paved surfaces; Driller's Tender;
Chuck Tender, Outside Nipper; Dry-packing of concrete
(plugging and filling of she-bolt holes); Fence and/or
Guardrail Erector: Dismantling and/or re-installation of
all fence; Finegrader; Firewatcher; Flagman (Coning,
preparing, stablishing and removing portable roadway
barricade devices); Signal Men on all construction work
defined herein, including Traffic Control Signal Men at
construction site; General Excavation; Backfilling, Grading
and all other labor connected therewith; Digging of
trenches, ditches and manholes and the leveling, grading
and other preparation prior to laying pipe or conduit for
any purpose; Excavations and foundations for buildings,
piers, foundations and holes, and all other construction.
Preparation of street ways and bridges; General Laborer:
Cleaning and Clearing of all debris and surplus material.
Clean-up of right-of-way. Clearing and slashing of brush or
trees by hand or mechanical cutting. General Clean up:
sweeping, cleaning, wash-down, wiping of construction
facility and equipment (other than ""Light Clean up
(Janitorial) Laborer. Garbage and Debris Handlers and
Cleaners. Appliance Handling (job site) (after delivery
unlading in storage area); Ground and Soil Treatment Work
(Pest Control); Gunite/Shotcrete Operator Tender; Junk Yard
Laborers (same as Salvage Yard); Laser Beam ""Target Man
connection with Laborers' work; Layout Person for Plastic
(when work involves waterproofing for waterponds,
artificial lakes and reservoirs); Limbers, Brush Loaders,
and Pilers; Loading, Unloading, carrying, distributing and
handling of all rods and material for use in reinforcing
concrete construction (except when a derrick or outrigger
operated by other than hand power is used); Loading,
unloading, sorting, stockpiling, handling and distribution
of water mains, gas mains and all pipes; Loading and
unloading of all materials, fixtures, furnishings and
appliances from point of delivery to stockpile to point of
installation; hooking and signaling from truck, conveyance
or stockpile; Material Yard Laborers; Pipelayer Tender;
Pipewrapper, Caulker, Bander, Kettlemen, and men applying
asphalt, Laykold, Creosote, and similar-type materials
(pipe under 6 inches); Plasterer Laborer; Preparation,
construction and maintenance of roadbeds and sub-grade for
all paving, including excavation, dumping, and spreading of
sub-grade material; Prestressed or precast concrete slabs,
walls, or sections: all loading, unloading, stockpiling,
hooking on of such slabs, walls or sections; Quarry
Laborers; Railroad, Streetcar, and Rail Transit Maintenance
and Repair; Roustabout; Rubbish Trucks in connection with
Building Construction Projects (excluding clearing,
grubbing, and excavating); Salvage Yard: All work connected
with cutting, cleaning, storing, stockpiling or handling of
materials, all cleanup, removal of debris, burning,
back-filling and landscaping of the site; Sandblasting
Tender (Pot Tender): Hoses and pots or markers; Scaffolds:
Erection, planking and removal of all scaffolds used for
support for lathers, plasters, brick layers, masons, and

in
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other construction trades crafts; Scaffolds: (Specially
designed by carpenters) laborers shall tend said carpenter
on erection and dismantling thereof, preparation for
foundation or mudsills, maintenance; Scraping of floors;
Screeds: Handling of all screeds to be reused; handling,
dismantling and conveyance of screeds; Setting, leveling
and securing or bracing of metal or other road forms and
expansion joints; Sheeting Piling/trench shoring (handling
and placing of skip sheet or wood plank trench shoring);
Ship Scalers; Shipwright Tender; Sign Erector (subdivision
traffic, regulatory, and street-name signs); Sloper; Slurry
Seal Crews (Mixer Operator, Applicator, Squeegee Man,
Shuttle Man, Top Man); Snapping of wall ties and removal of
tie rods; Soil Test operations of semi and unskilled labor
such as filling sand bags; Striper (Asphalt, Concrete or
other Paved Surfaces); Tool Room Attendant (Job Site);
Traffic Delineating Device Applicator; Underpinning,
lagging, bracing, propping and shoring, loading, signaling,
right-of-way clearance along the route of movement, The
clearance of new site, excavation of foundation when moving
a house or structure from old site to new site; Utilities
employees; Water Man; Waterscape/Hardscape Laborers; Wire
Mesh Pulling (all concrete pouring operations); Wrecking,
stripping, dismantling and handling concrete forms an false
work.

LABO0®368-002 09/05/2022

Rates Fringes
Landscape & Irrigation
Laborers
GROUP 1......0iiiiiiiinnnnnn $ 27.25 15.80
GROUP 2.......0iiiiiiinnnn.. $ 28.25 15.80
GROUP 3. .. .iiiiiiiiinnnennn $ 22.15 15.80

LABORERS CLASSIFICATIONS

GROUP 1: Installation of non-potable permanent or temporary
irrigation water systems performed for the purposes of
Landscaping and Irrigation architectural horticultural
work; the installation of drinking fountains and permanent
or temporary irrigation systems using potable water for
Landscaping and Irrigation architectural horticultural
purposes only. This work includes (a) the installation of
all heads, risers, valves, valve boxes, vacuum breakers
(pressure and non-pressure), low voltage electrical lines
and, provided such work involves electrical wiring that
will carry 24 volts or less, the installation of sensors,
master control panels, display boards, junction boxes,
conductors, including all other components for controllers,
(b) and metallic (copper, brass, galvanized, or similar)
pipe, as well as PVC or other plastic pipe including all
work incidental thereto, i.e., unloading, handling and
distribution of all pipes fittings, tools, materials and
equipment, (c) all soldering work in connection with the
above whether done by torch, soldering iron, or other
means; (d) tie-in to main lines, thrust blocks (both
precast and poured in place), pipe hangers and supports
incidental to installation of the entire irrigation system,
(e) making of pressure tests, start-up testing, flushing,
purging, water balancing, placing into operation all
irrigation equipment, fixtures and appurtenances installed
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repair and servicing oflandscaping and irrigation systems.
Operation of hand-held gas, air, electric, or self-powered
tools and equipment used in the performance of Landscape
and Irrigation work in connection with architectural
horticulture; Choke-setting, signaling, and rigging for
equipment operators on job-site in the performance of such
Landscaping and Irrigation work; Concrete work (wet or dry)
performed in connection with such Landscaping and
Irrigation work. This work shall also include the setting
of rock, stone, or riprap in connection with such
Landscape, Waterscape, Rockscape, and Irrigation work;
Grubbing, pick and shovel excavation, and hand rolling or
tamping in connection with the performance of such
Landscaping and Irrigation work; Sprigging, handseeding,
and planting of trees, shrubs, ground covers, and other
plantings and the performance of all types of gardening and
horticultural work relating to said planting; Operation of
flat bed trucks (up to and including 2 1/2 tons).:

GROUP 2. Layout of irrigation and other non-potable
irrigation water systems and the layout of drinking
fountains and other potable irrigation water systems in
connection with such Landscaping and Irrigation work. This
includes the layout of all heads, risers, valves, valve
boxes, vacuum breakers, low voltage electrical lines,
hydraulic and electrical controllers, and metallic
(coppers, brass, galvanized, or similar) pipe, as well as
PVC or other plastic pipe. This work also includes the
reading and interpretation of plans and specifications in
connection with the layout of Landscaping, Rockscape,
Waterscape, and Irrigation work; Operation of
Hydro-Mulching machines (sprayman and driver), Drillers,
Trenchers (riding type, Davis T-66, and similar) and fork
lifts used in connection with the performance of such
Landscaping and Irrigation work; Tree climbers and chain
saw tree trimmers, Sporadic operation (when used in
connection with Landscaping, Rockscape, Waterscape, and
Irrigation work) of Skid-Steer Loaders (Bobcat and
similar), Cranes (Bantam, Grove, and similar), Hoptos,
Backhoes, Loaders, Rollers, and Dozers (Case, John Deere,
and similar), Water Trucks, Trucks requiring a State of
Hawaii Public Utilities Commission Type 5 and/or type 7
license, sit-down type and ""gang"" mowers, and other
self-propelled, sit-down operated machines not listed under
Landscape & Irrigation Maintenance Laborer; Chemical
spraying using self-propelled power spraying equipment (200
gallon capacity or more).

GROUP 3: Maintenance of trees, shrubs, ground covers, lawns
and other planted areas, including the replanting of trees,
shrubs, ground covers, and other plantings that did not
""take"" or which are damaged; provided, however, that
re-planting that requires the use of equipment, machinery,
or power tools shall be paid for at the rate of pay
specified under Landscape and Irrigation Laborer, Group 1;
Raking, mowing, trimming, and runing, including the use of
""weed eaters"", hedge trimmers, vacuums, blowers, and other
hand-held gas, air, electric, or self-powered tools, and
the operation of lawn mowers (Note: The operation of
sit-down type and ""gang"" mowers shall be paid for at the
rate of pay specified under Landscape & Irrigation Laborer,
Group 2); Guywiring, staking, propping, and supporting
trees; Fertilizing, Chemical spraying using spray equipment
with less than 200 gallon capacity, Maintaining irrigation
and sprinkler systems, including the staking, clamping, and
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adjustment of risers, and the adjustment and/or replacement
of sprinkler heads, (Note: the cleaning and gluing of pipe

and fittings shall be paid for at the rate of pay specified
under Landscape & Irrigation Laborer(Group 1); Watering by

hand or sprinkler system and the peformance of other types

of gardening, yardman, and horticultural-related work.

LABOO368-003 09/05/2022

Rates Fringes
Underground Laborer

GROUP 1......00iiiiiiinnnnn. $ 40.60 24.25
GROUP 2.......iiiiiiinennn. $ 42.10 24.25
GROUP 3....iiiiiiiiiiinenn.. $ 42.60 24.25
GROUP 4.....ciiiiiiiiinenn.. $ 43.60 24.25
GROUP 5....civiiiiiiiinenn.. $ 43.95 24.25
GROUP 6....0civiviiiinnnnnn. $ 44.20 24.25
GROUP 7....iiiiiiiiiiiennnn. $ 44.65 24.25

GROUP 1: Watchmen; Change House Attendant.

GROUP 2: Swamper; Brakeman; Bull Gang-Muckers, Trackmen;
Dumpmen (any method); Concrete Crew (includes rodding and
spreading); Grout Crew; Reboundmen

GROUP 3: Chucktenders and Cabletenders; Powderman (Prime
House); Vibratorman, Pavement Breakers

GROUP 4: Miners - Tunnel (including top and bottom man on
shaft and raise work); Timberman, Retimberman (wood or
steel or substitute materials thereof); Blasters, Drillers,
Powderman (in heading); Microtunnel Laborer; Headman;
Cherry Pickerman (where car is lifted); Nipper; Grout
Gunmen; Grout Pumpman & Potman; Gunite, Shotcrete Gunmen &
Potmen; Concrete Finisher (in tunnel); Concrete Screed Man;
Bit Grinder; Steel Form Raisers & Setters; High Pressure
Nozzleman; Nozzleman (on slick line); Sandblaster-Potman
(combination work assignment interchangeable); Tugger

GROUP 5: Shaft Work & Raise (below actual or excavated ground
level); Diamond Driller; Gunite or Shotcrete Nozzleman;
Rodman; Groundman

GROUP 6: Shifter

GROUP 7: Shifter (Shaft Work & Raiser)

* PAIN1791-001 01/01/2023

Rates Fringes
Painters:
Brush.....cooviiiiiiiiin... $ 41.25 30.84
Sandblaster; Spray.......... $ 41.25 30.84
* PAIN1889-001 07/01/2023
Rates Fringes
Glaziers.....iviiiiiiiiiiinnnnnns $ 44.00 38.37

PAIN1926-001 03/05/2023
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Rates Fringes

Rates Fringes

=] o 1] oA $ 44.60 33.65

‘bLAsee30-001 e9/05/2022
Rates Fringes

PLASTERER. .. i iiii ittt iane $ 45.00 33.58

‘bLAsee30-002 68/31/2026
Rates Fringes

Cement Masons:

Cement Masons............... $ 42.65 32.29
Trowel Machine Operators....$ 42.80 32.29

‘PLMes7s-001 e1/01/2623
Rates Fringes

Plumber, Pipefitter,

Steamfitter & Sprinkler Fitter...$ 50.98 29.30

‘RoOFe221-e01 11/06/2022
Rates Fringes

Roofers (Including Built Up,

Composition and Single Ply)...... $ 43.15 21.21

SHEEe203-e01 @3/es/2023
Rates Fringes

Sheet metal worker............... $ 47.37 31.71

* sUMI1997-e02 e9/15/1997
Rates Fringes

Drapery Installer................ $ 13.60 ** 1.20

FENCE ERECTOR (Chain Link

FENCE) ettt i it i i iiiieneeeeenenns $ 9.33 ** 1.65

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

16 of 19



Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
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non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
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Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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SPECIAL PROVISIONS

The following additional amendments to the General Provisions are applicable to this project:

1.3 DEFINITIONS is amended as follows:

The definition for “Subcontractor” is amended by deleting it and replacing it with the following:

“Subcontractor — An individual, partnership, firm, corporation, or joint venture, or other legal
entity, as licensed or required to be licensed under Chapter 444, Hawaii Revised Statutes, as
amended, which enters into an agreement with the Contractor to perform a portion of the work.”

The following definitions shall be added:
AASHTO - The American Association of State Highway and Transportation Officials.

Access Road - The right-of-way, the roadway and all improvements constructed thereon
connecting the airport to a public roadway.

Airport Improvement Program (AIP) - A grant-in-aid program, administered by the Federal
Aviation Administration (FAA).

Air Operations Area (AOA) - The term air operations area (AOA) shall mean any area of the
airport used or intended to be used for the landing, takeoff, or surface maneuvering of aircraft. An
air operation area shall include such paved or unpaved areas that are used or intended to be used
for the unobstructed movement of aircraft in addition to its associated runway, taxiway, or apron.

Apron - Area where aircraft are parked, unloaded or loaded, fueled and/or serviced.

ASTM International (ASTM) - Formerly known as the American Society for Testing and
Materials (ASTM).

Building Area - An area on the airport to be used, considered, or intended to be used for airport
buildings or other airport facilities or rights-of-way together with all airport buildings and
facilities located thereon.

Certificate of Analysis (COA) - The COA is the manufacturer’s Certificate of Compliance
(COC) including all applicable test results required by the specifications.

Certificate of Compliance (COC) - The manufacturer’s certification stating that materials or
assemblies furnished fully comply with the requirements of the contract. The certificate shall be
signed by the manufacturer’s authorized representative.

Contractors Quality Control (QC) Facilities - The Contractor’s QC facilities in accordance
with the Contractor Quality Control Program (CQCP).

Contractor Quality Control Program (CQCP) - Details the methods and procedures that will
be taken to assure that all materials and completed construction required by the contract conform
to contract plans, technical specifications and other requirements, whether manufactured by the
Contractor, or procured from subcontractors or vendors.

Control Strip - A demonstration by the Contractor that the materials, equipment, and
construction processes results in a product meeting the requirements of the specification.
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Drainage System - The system of pipes, ditches, and structures by which surface or subsurface
waters are collected and conducted from the airport area.

Extra Work - An item of work not provided for in the awarded contract as previously modified
by change order or supplemental agreement, but which is found by the Owner’s Engineer or
Resident Project Representative (RPR) to be necessary to complete the work within the intended
scope of the contract as previously modified.

FAA - The Federal Aviation Administration. When used to designate a person, FAA shall mean
the Administrator or their duly authorized representative.

Federal Specifications - The federal specifications and standards, commercial item descriptions,
and supplements, amendments, and indices prepared and issued by the General Services
Administration.

Force Account — a) Contract Force Account - A method of payment that addresses extra work
performed by the Contractor on a time and material basis. b) Owner Force Account - Work
performed for the project by the Owner's employees.

HAWAII ePROCUREMENT SYSTEM (HIePRO) - The State of Hawaii eProcurement
System for issuing solicitations, receiving proposals and responses, and issuing notices of award.

Intention of Terms - Whenever, in these specifications or on the plans, the words “directed,”
“required,” “permitted,” “ordered,” “designated,” “prescribed,” or words of like import are used,
it shall be understood that the direction, requirement, permission, order, designation, or
prescription of the Engineer and/or Resident Project Representative (RPR) is intended; and
similarly, the words “approved,” “acceptable,” “satisfactory,” or words of like import, shall mean
approved by, or acceptable to, or satisfactory to the Engineer and/or RPR, subject in each case to
the final determination of the Owner. Any reference to a specific requirement of a numbered
paragraph of the contract specifications or a cited standard shall be interpreted to include all
general requirements of the entire section, specification item, or cited standard that may be
pertinent to such specific reference.

Lighting - A system of fixtures providing or controlling the light sources used on or near the
airport or within the airport buildings. The field lighting includes all luminous signals, markers,
floodlights, and illuminating devices used on or near the airport or to aid in the operation of
aircraft landing at, taking off from, or taxiing on the airport surface.

Major and Minor Contract Items - A major contract item shall be any item that is listed in the
proposal, the total cost of which is equal to or greater than 20% of the total amount of the award
contract. All other items shall be considered minor contract items.

Modification of Standards (MOS) - Any deviation from standard specifications applicable to
material and construction methods in accordance with FAA Order 5300.1.

Owner - The term “Owner” shall mean the party of the first part or the contracting agency
signatory to the contract. Where the term “Owner” is capitalized in this document, it shall mean
airport Sponsor only. The Owner for this project is the State of Hawaii, Department of
Transportation, Airports Division.

Passenger Facility Charge (PFC) - Per 14 Code of Federal Regulations (CFR) Part 158 and 49
United States Code (USC) § 40117, a PFC is a charge imposed by a public agency on passengers
enplaned at a commercial service airport it controls.

Pavement Structure - The combined surface course, base course(s), and subbase course(s), if
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any, considered as a single unit.

Project - The agreed scope of work for accomplishing specific airport development with respect
to a particular airport.

Proposal (or Bid) — The offer of a bidder, on the HDOT prescribed form, to perform the work
and to furnish the labor and materials at the prices quoted.

Quality Assurance (QA) - Owner’s responsibility to assure that construction work completed
complies with specifications for payment.

Quality Control - Contractor’s responsibility to control material(s) and construction processes to
complete construction in accordance with project specifications.

Quality Assurance (QA) Inspector - An authorized representative of the Engineer and/or
Resident Project Representative (RPR) assigned to make all necessary inspections, observations,
tests, and/or observation of tests of the work performed or being performed, or of the materials
furnished or being furnished by the Contractor.

Quality Assurance (QA) Laboratory - The official quality assurance testing laboratories of the
Owner or such other laboratories as may be designated by the Engineer or RPR. May also be
referred to as Engineer’s, Owner’s, or QA Laboratory.

Resident Project Representative (RPR) - The individual, partnership, firm, or corporation duly
authorized by the Owner to be responsible for all necessary inspections, observations, tests,
and/or observations of tests of the contract work performed or being performed, or of the
materials furnished or being furnished by the Contractor, and acting directly or through an
authorized representative.

Runway - The area on the airport prepared for the landing and takeoff of aircraft.

Runway Safety Area (RSA) - A defined surface surrounding the runway prepared or suitable for
reducing the risk of damage to aircraft. See the construction safety and phasing plan (CSPP) for
limits of the RSA.

Safety Plan Compliance Document (SPCD) - Details how the Contractor will comply with the
CSPP.

Sponsor - A Sponsor is defined in 49 USC § 47102(24) as a public agency that submits to the
FAA for an AIP grant; or a private Owner of a public-use airport that submits to the FAA an
application for an AIP grant for the airport.

Subgrade - The soil that forms the pavement foundation.

Supplemental Agreement - A written agreement between the Contractor and the Owner that
establishes the basis of payment and contract time adjustment, if any, for the work affected by the
supplemental agreement. A supplemental agreement is required if: (1) in scope work would
increase or decrease the total amount of the awarded contract by more than 25%: (2) in scope
work would increase or decrease the total of any major contract item by more than 25%; (3) work
that is not within the scope of the originally awarded contract; or (4) adding or deleting of a major
contract item.

Taxilane - A taxiway designed for low speed movement of aircraft between aircraft parking areas
and terminal areas.

Taxiway - The portion of the air operations area of an airport that has been designated by
competent airport authority for movement of aircraft to and from the airport’s runways, aircraft

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10 Special Provisions
AIP PROJECT NO. 3-15-0006-## Page-3



parking areas, and terminal areas.

Taxiway/Taxilane Safety Area (TSA) - A defined surface alongside the taxiway prepared or
suitable for reducing the risk of damage to an aircraft. See the construction safety and phasing
plan (CSPP) for limits of the TSA.

2.6 EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK:; PATENT
AMBIGUITIES; REQUESTS FOR CLARIFICATION is amended as follows: The fourth
paragraph (line 128 to 135) shall be replaced with the following:

“(c) A written request for clarification shall be submitted to the Department for review at the
carliest date possible; but, in any event, such request must be submitted directly via email to the
Contact person listed in HIePRO no later than seventeen (17) calendar days before the bid opening
date, not including the bid opening date.”

2.7 REQUEST FOR SUBSTITUTION OF SPECIFIED MATERIALS AND EQUIPMENT
BEFORE BID OPENING is amended as follows:

1. The last sentence in the first paragraph (line 147 to 152) shall be replaced with the
following:

“Where a bidder intends to use a material or equipment of an unspecified brand, make, or model,
the bidder must submit a request to the Department for review and approval at the earliest date
possible. Substitution requests shall be submitted directly via email to the Contact person listed
in HIePRO for the solicitation. The request must be received no later than seventeen (17)
calendar days before the bid opening date, not including the bid opening date.”

2. The first sentence in the second paragraph (line 154 to 156) shall be replaced with the
following:

“It shall be the responsibility of the bidder to submit sufficient evidence based upon which a
determination can be made by the Department that the alternate brand is a qualified equivalent.”

2.8 PREPARATION AND DELIVERY OF BID is amended as follows: Last Paragraph (line 189
to 192) shall be replaced with the following:

“The bidder shall submit the proposal in HIePRO. The proposal shall be UPLOADED to
HIePRO prior to the bid opening date and time. Proposals received after said due date and time
shall not be considered. Original (wet ink) proposal documents are not required to be submitted.
The award will be made based on proposals uploaded in HIePRO. Any and all other additional
documents explicitly designated and labeled as CONFIDENTIAL OR PROPRIETARY shall be
UPLOADED SEPARATELY to HIePRO. If there is a conflict between this specification and its
HIePRO solicitation, the specifications shall govern and control unless otherwise specified.”

2.11 BID SECURITY is amended by deleting (a) and replacing it with:

“(a) Unless directed otherwise in the invitation for bids, each bid shall be accompanied by bid
security which is intended to protect the Department against the failure or refusal of a bidder to
execute the contract for the work bid or to supply the required performance and payment bonds.
Bid security shall be in an amount equal to at least five percent of the base bid and additive
alternates. Bid security shall be in one of the following forms:

(1) A deposit of legal tender;
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(2) A valid surety bid bond, underwritten by a company licensed to issue bonds in
the State of Hawaii; or

(3) A certificate of deposit; credit union share certificate; or cashier’s, treasurer’s,
teller’s, or official check drawn by or a certified check accepted by a bank,
savings institution, or credit union insured by the Federal Deposit Insurance
Corporation (FDIC) or the National Credit Union Administration (NCUA) and
payable at sight or unconditionally assigned to the Department. These
instruments may be utilized only to a maximum of one hundred thousand dollars
($100,000.00). If the required amount totals over one hundred thousand dollars
($100,000.00), more than one instrument not exceeding one hundred thousand
dollars ($100,000.00) each and issued by different financial institutions shall be
accepted.

If bidder elects options (1) or (3) above for its bid security, said bid security shall be
in its original form and shall be submitted before the bid deadline to the Contract
Office, Department of Transportation, Aliilaimoku Hale, 869 Punchbowl Street,
Room 105, Honolulu, Hawaii 96813. Original surety bid bonds do not need to be
submitted to the Contracts Office. Bidders are reminded that a copy of its bid
bond shall be included with its bid uploaded to HIePRO.”

2.12 PRE-OPENING MODIFICATION OR WITHDRAWAL OF BIDS is amended by deleting
2.12 PRE-OPENING MODIFICATION OR WITHDRAWAL OF BIDS in its entirety and
replacing with the following:

“2.12 PRE-OPENING MODIFICATION OR WITHDRAWAL OF BIDS. A bidder may
withdraw or modify a proposal after the bidder submits the proposal in HIePRO. Withdrawal or
modification of proposal must be completed before the time set for the receiving of bids.

2.14 PUBLIC OPENING OF BIDS is amended by deleting 2.14 PUBLIC OPENING OF BIDS
in its entirety.

4.12 UTILITIES AND SERVICES is amended as follows:

Add the following after the last paragraph:
"(e) Repairs and Outages.

(1) The Contractor shall have available on 24-hour call sufficient specialty
contractors, such as electrical and plumbing contractors, to repair any, damage
to existing facilities that might occur as a result of construction operations
regardless of when the damage might occur.

(2) Outage: Written requests for power outage, communication changes, and water
and sewer connection outages shall be submitted to the Engineer at least
fourteen (14) days in advance or as specified in other sections of these
specifications. Outages will be restricted to non-peak operational hours
between midnight and 5:00 a.m."

5.16 SUBCONTRACTS is amended as follows:

Add the following after the last paragraph:

“(e) The Specialty Items of work listed below are given for information purposes only.
Electrical contractor;
Carpentry framing contractor;
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Asphalt paving and resurfacing contractor;
Steel door contractor;

Excavating, grading, and trenching contractor;
Cement concrete contractor;

Sewer and drain line contractor;

Reinforcing steel contractor;

Ventilating and air conditioning contractor;
Ornamental, guardrail, and fencing contractor;

It is the sole responsibility of the Contractor to review the requirements of this project and
determine the appropriate licenses that are required to complete the project.”

7.4 WORKING HOURS: NIGHT WORK is amended as follows: Paragraph shall be replaced
with the following:

“7.4 Working Hours. Normal working hours shall be as shown on the Plans.”

7.21 PUBLIC CONVENIENCE AND SAFETY - is hereby added to the General Provisions:

"It shall be especially noted by the Contractor that the area directly adjacent to the existing
in use runways and taxiways, is an extremely hazardous area and that very strict controls will
apply throughout the entire period required to complete all work within 500 feet from the edge of
an in use runway and 180 feet from the edge of an in use taxiway.

The Contractor shall familiarize himself with the Airport Certification Manual available
for review at the Airport Manager's Office and shall comply with its requirements.

The Contractor is responsible for the security of access points to the Airport Operational
Area that are located within the limits of construction and will be fined $1,000 per incident for
any breach of security at these locations. All gates leading into the AOA shall be kept locked and
if required to be open, the Contractor shall provide professional security guards to attend gates.
The guards must be approved by the Director and shall be required to attend a training session
conducted by the Airport Manager prior to gate assignment."

8.8 LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE THE WORK OR PORTIONS
OF THE WORK ON TIME: The General Provisions is hereby amended to include the following:

The schedule of liquidated damages provided in Section 8.8 of the General Provisions
in these specifications shall be amended to include the following:

TEN THOUSAND DOLLARS ($10,000.00) per calendar day for failure to complete the
contract within the FIVE HUNDRED AND EIGHTY (580) calendar days from the date indicated
in the Notice to Proceed from the State.

8.20 LIMITATION OF OPERATIONS: is hereby added to the General Provisions:

"The following limitations shall be observed by the Contractor when operating within 75
feet from the edge of any taxiway.

General - The Contractor shall schedule his operations to minimize interference with the
movement of aircraft or passengers as may be required by the Engineer. The Contractor shall be
responsible to alert all of his personnel to the location of power and signal cables installed for the
operation of the airport. The Contractor shall control his operations in a manner to preclude any
possible damage to those cables. Utility companies shall be notified by the Contractor one week
before commencement of work. The Contractor shall give notice to the Engineer in writing, at
least 168 hours before operating within 75 feet from the edge of any taxiway and the Engineer
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will assure himself that the Airport Management personnel are notified in sufficient time to
publish the warning (NOTAM). The Contractor shall immediately repair any damages to the
existing perimeter fence to prevent inadvertent entry to the Airport Operation Area (AOA).

Storage of Equipment and Materials - At the end of each working shift, all of the
Contractor's equipment shall be withdrawn to an area designated by the Engineer. The Contractor
shall park all equipment in an orderly fashion and place a sufficient number of red flasher lights
to identify these areas. Materials stored within the airport shall be so placed and the work shall, at
all times, be so conducted as to cause no greater obstruction to the air and ground traffic than is
considered necessary by the Engineer. No runways, taxiways or roadways shall be closed or
opened, except by permission of the Engineer.

Blasting Operations - The Contractor shall notify the Engineer at least three (3) days
before performing blasting operations as to the extent and timing of such operations, so that the
Control Tower and other concerned parties can be informed.

Utilities - The Contractor shall provide for the protection of all utilities from damages in
areas to be traversed by his vehicles and equipment. If required, buried cables and utility lines
shall be protected by mounding earth over the cables or by any other method approved by the
Engineer.

The Contractor shall notify representatives of the owner, agencies, and other affected
organizations at least 48 hours prior to working in any area containing the facilities of these
organizations.

Failure to notify the owning organization will prevent authorization to work in a specific
area.

Archaeological Features - Any archaeological features such as petroglyphs, burial sites,
and artifacts discovered or unearthed during the performance of the work shall immediately be
brought to the attention of the Engineer and all work that would damage or destroy these features
shall be discontinued. The Engineer will decide, after proper investigation, to salvage or abandon
such artifacts."

8.21 OPERATION OF CONTRACTOR'S MOTOR VEHICLE AND PERSONNEL IN
RESTRICTED AIR OPERATIONS AND MOVEMENT_ AREAS is hereby added to the General
Provisions:

“The contractor shall conform with all sections of the "State of Hawaii, Department of
Transportation, Airports Division, Contractor's Training Guide" pertaining to access and
operation in the Airport Operation Area (AOA) hereinafter described as follows:

A. Motor Vehicles in Airport Operation Area

For safety reasons, the operation of motor vehicles in the AOA must conform
with all applicable State Airport rules and regulations."

B. Motor Vehicle Access Permit

Each motor vehicle operated in the AOA is required to:

1. Meet all State licensing registration and safety requirements and be
specifically licensed for operation in the AOA.

2. Meet all insurance requirements.

3. Berestricted to operation by those persons qualified to drive the vehicle
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and in possession of a current Ramp Driver's License and applicable
Motor Vehicle Operator's License.

C.  The operators of motor vehicles in the AOA shall be responsible for meeting the
following insurance requirements.

1. Licensed Vehicles

As a condition for authorization to enter the AOA, the Contractor shall
provide evidence of vehicle liability insurance in the form of a Certificate
of Insurance issued by an authorized insurance carrier. Automobile
Liability and general Liability (combined single limit, Bodily Injury and
Property Damage, per occurrence) shall be required in the applicable
minimum limits specified below:

a. Daniel K. Inouye International Airport
(1) Standard AOA clearance....$5,000,000

(2) Limited AOA clearance .....$1,000,000 Limited AOA clearance
is defined as operations restricted to Diamond head and Ewa
Concourses second level roadways and connecting third level
main terminal roadway only, with entry and exit via Security
Access Point "C" (Primary) and Access Point "A" (Secondary)

b. Other Airports

Standard AOA clearance......... $1,000,000

Standard AOA clearance is defined as any portion of a public Airport
from which the public is restricted by fences or appropriate signs and
no leased or demised to anyone for exclusive use and shall include
runways, taxiways, all ramp and apron areas, aircraft parking and
storage areas, fuel storage areas, maintenance areas, and any other
area of a public Airport used or intended to be used for landing,
takeoff, or surface maneuvering of aircraft or used for embarkation or
debarkation of passengers.

2. Unlicensed Vehicles

Airport Liability (or General Liability) shall be required in the applicable
minimum limits specified below:

a. Daniel K. Inouye International Airport, Kahului Airport and Ellison
Onizuka Kona International Airport at Keahole

AOA clearance................ $5,000,000
b. All other Airports
AOA clearance................. $1,000,000

Specifically name the State of Hawaii as additionally insured.

4. Indicate that the Airport Engineer will be provided with a 30-day written
prior notice of policy cancellation or material change in coverage or
conditions.
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D.

E.

F.

Operator's Permit

1.

No person shall operate a motor vehicle on the AOA unless he holds and
carries on his person a current Airport Motor Vehicle operator's permit
issued by the State of Hawaii, Department of Transportation, Airports
Division.

Operator's permits will only be issued to persons who apply through the
Airport District Security Office and pass a written exam covering those
portions of the Airport Rules and Regulation relating to the operation of
vehicles in Airport Operations Areas.

Authorized Vehicles

L.

Only vehicles considered operationally safe and necessary for the
performance of this contract may be allowed to operate in the AOA.

All motor vehicles must be painted in such a manner so as to be easily
identifiable and must carry the Contractor’s name on each side. These
signs may be of a temporary nature applied to the side windows or doors.

The lettering shall be in bold characters of a minimum of four (4) inches in
height and one and one-half (1-1/2) inches in widths, the height of logos
should be a minimum of six (6) inches.

The Contractor's operations on, over, across, and/or immediately adjacent
to any runway and/or taxiway at a towered airport shall require the use of
two-way radio communication. The Contractor shall obtain the necessary
equipment at his own expense.

No person shall operate a motor vehicle on the AOA unless he holds and
carries on his person a current Motor Vehicle Operator's Permit issued by
the Airport Manager.

a. The Motor Vehicle Operator's Permit will be issued only to persons
who apply through the Airport Security Section and pass a written
exam covering those portions of the Airport Rules and Regulations
relating to the operation of vehicles in the AOA.

b. Permits issued may be suspended or revoked for cause at any time by
the Airports Division.

Airport Operation Area Construction Pass

1.

Issuance of Airport Operation Area (AOA) Construction Passes shall be
limited to contractors, subcontractors, companies, organizations,
individuals engaged in authorized and approved construction activity
which requires a continuing need for entry into the AOA or Airfield
Movement Areas Request letters for such passes must be made to the
Airport District Manager's Office in accordance with the Contractors
Training Guide or applicable District requirements.

As a condition for security area clearance, applicants must comply with
Transportation Security Regulation 1542 which requires a ten-year
background Criminal History Records Check for those individuals
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employed under this contract.

G. Access to Movement Areas

1.

Movement areas shall mean all of the runways and taxiways of the Airport
which are utilized for taxiing, takeoff, and landing of aircraft.

a.

Any vehicle which requires access to the movement area shall be
equipped with operational radio equipment capable of positive two-
way contact with Tower/Ground Control.

Operators of vehicles in movement areas must possess knowledge
and familiarity with restricted and airfield movement areas,
operational rules, regulations, and procedures, or be under direct
escort by individuals meeting all of the above requirements.

Vehicle Operations on Movement Areas

a.

No vehicle shall proceed across any runway unless specifically
cleared by Tower/Ground Control.

The operator of a vehicle in the movement area shall not leave his
vehicle unless continuous radio contact is maintained with the
Tower/Ground Control while he is away from his vehicle.

Any vehicle proceeding onto the movement area between the hours
of sunset and sunrise shall be equipped with an overhead flashing
light which is visible for one (1) mile, unless such vehicle is being
escorted by another vehicle so equipped.

All vehicles operated on the movement area between sunrise and
sunset except those being escorted, shall operate an overhead amber
or red flashing beacon visible for at least one (1) mile; or display a
flag at least three (3) feet square with orange and white checkered
squares of not less than one (1) foot on each side.

H. Runway and Taxiway Closure

1.

Requests for runway or taxiway closures, or for any work which affect
operational conditions at the airport must be made in writing through the
Airport Engineering Branch.

Temporarily closed runways require placement of a lighted “X” runway
closure marker on top of the runway identification numerals at both ends of
the closed runway.

Taxiway closures require placement of barricades with alternate orange
and white markings at each end of the closed taxiway segment. Barricades
must be supplemented with flashing red lights. The intensity of the lights
and spacing for barricades, and lights must adequately define and delineate
the hazardous area.
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I. Gate Guards Furnished by Contractors

1. Ifa contractor is permitted by the airport to maintain operational control
of an AOA Access Gate, entry through such gate shall be controlled by
the posting of a gate guard.

a. Written instruction will be provided, outlining the guard's duties to
enforce those requirements and provisions prescribed by the airport's
security program to include all personnel and vehicle entry and access
requirements.

b. Procedures will be established to identify the actions which will be
undertaken by the guard in calling for assistance.

c. An approved emergency communications procedure will be
established.

J. Compliance

1. The contractor shall comply with all regulations and rules governing the
Air Operations Areas during construction, as specified in the following or
later versions:

a. Hawaii Revised Statutes, Title 19, Administrative Rules for Public
Airports.

b. Federal Aviation Administration Advisory Circular AC 150/5340-1,
Standards for Airport Markings; AC 150/5370-2, Operational Safety
on Airports During Constructions.

K. Enforcement Authorization

Act 21, Section 1, Section 261-17(a), HRS; Federal Aviation Administration
Regulations, Part 139, Part 107.

L. Right of Rejection or Revocation

The State of Hawaii, Airports Division, reserves the right to withhold, deny or
revoke any airport security clearance, licenses or permits to any individual or
organization who fails to meet the prescribed or required access area clearance
criteria to include background investigation information, or fails to observe or
comply with established rules, regulations, and directives.

It should be clearly understood that such denial or revocation is based solely on
airport security or safety considerations and does not in any way constitute a
determination by the State with regard to private employment by any individual
or organization."

-END OF SECTION-

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10 Special Provisions
AIP PROJECT NO. 3-15-0006-## Page-11



STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

AIRPORTS

PART 0.E - REQUIRED FEDERAL AIPORT IMPROVEMENTS PROGRAM (AIP)
CONTRACT PROVISIONS




NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications”
set forth herein.

1. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in
the covered area, are as follows:

Timetables
Goals for minority participation for each trade: 70.4%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it
is Federal or federally assisted) performed in the covered area. If the Contractor
performs construction work in a geographical area located outside of the covered area, it
shall apply the goals established for such geographical area where the work is actually
performed. With regard to this second area, the Contractor also is subject to the goals for
both its federally involved and non-federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a)
and its efforts to meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and in each
trade, and the Contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees
from Contractor to Contractor or from project to project for the sole purpose of meeting
the Contractor’s goals shall be a violation of the contract, the Executive Order and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the
total work hours performed.

2. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs (OFCCP) within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting from this solicitation. The notification shall list the name, address, and
telephone number of the subcontractor; employer identification number of the
subcontractor; estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed.

3. Asused in this notice and in the contract resulting from this solicitation, the “covered
area” is Maui, Hawaii.
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EQUAL OPPORTUNITY CLAUSE

During the performance of this contract, the Contractor agrees as follows:

4. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identify, or national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff, or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

5. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

6. The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

7. The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the agency contracting officer, advising the labor union or workers’ representative of the
Contractor’s commitments under this section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

8. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

9. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

10. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
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11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

11. The Contractor will include the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary
of Labor as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction, the Contractor
may request the United States to enter into such litigation to protect the interests of the United
States.
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STANDARD FEDERAL EQUAL EMPLOYEMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP),
U.S. Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal social security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. “Minority” includes:

1. Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

2. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin regardless of race);

3. Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

4. American Indian or Alaskan native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from
which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or through
an association, its affirmative action obligations on all work in the Plan area (including goals
and timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each contractor or
subcontractor participating in an approved plan is individually required to comply with its
obligations under the EEO clause and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overall good faith performance by
other contractors or subcontractors toward a goal in an approved Plan does not excuse any
covered contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan
goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through 7p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to
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achieve in each construction trade in which it has employees in the covered area. Covered
construction contractors performing construction work in a geographical area where they do
not have a Federal or federally assisted construction contract shall apply the minority and
female goals established for the geographical area where the work is being performed. Goals
are published periodically in the Federal Register in notice form, and such notices may be
obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement nor the failure by a union with
whom the Contractor has a collective bargaining agreement to refer either minorities or
women shall excuse the Contractor’s obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs approved
by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor’s compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully and shall implement affirmative action steps at least as extensive
as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor’s employees are assigned
to work. The Contractor, where possible, will assign two or more women to each
construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other onsite supervisory personnel are aware of and carry out the
Contractor’s obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities
available, and maintain a record of the organizations’ responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source, or community organization and of what action was taken with respect
to each such individual. If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred, not employed by
the Contractor, this shall be documented in the file with the reason therefore along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or female sent by the Contractor, or when the Contractor
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has other information that the union referral process has impeded the Contractor’s efforts
to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs,
especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under 7b
above.

Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting
its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin
boards accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company’s EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment decisions, including specific review
of these items, with onsite supervisory personnel such superintendents, general foremen,
etc., prior to the initiation of construction work at any job site. A written record shall be
made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

Disseminate the Contractor’s EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor’s EEO policy with other contractors
and subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations, such as the above, describing the
openings, screening procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer, and vacation employment
to minority and female youth both on the site and in other areas of a contractor’s
workforce.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.
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10.

11.

12.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s
obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or
single user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p- Conduct a review, at least annually, of all supervisor’s adherence to and performance
under the Contractor’s EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations, which assist in fulfilling
one or more of their affirmative action obligations (7a through 7p). The efforts of a
contractor association, joint contractor union, contractor community, or other similar groups
of which the Contractor is a member and participant may be asserted as fulfilling any one or
more of its obligations under 7a through 7p of these specifications provided that the
Contractor actively participates in the group, makes every effort to assure that the group has a
positive impact on the employment of minorities and women in the industry, ensures that the
concrete benefits of the program are reflected in the Contractor’s minority and female
workforce participation, makes a good faith effort to meet its individual goals and timetables,
and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s
and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s
noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women
is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, sexual orientation,
gender identity, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination, and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
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Contract Compliance Programs. Any contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the requirements
of the Executive Order, the implementing regulations, or these specifications, the Director
shall proceed in accordance with 41 CFR part 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating
to the provisions hereof as may be required by the Government, and to keep records. Records
shall at least include for each employee, the name, address, telephone numbers, construction
trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for
the hiring of local or other area residents (e.g. those under the Public Works Employment Act
of 1977 and the Community Development Block Grant Program).
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DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

GENERAL

This project is subject to Title 49, Code of Federal Regulations, Part 26, entitled
"Participation by Disadvantaged Business Enterprise in Department of Transportation
Financial Assistance Programs,” hereinafter referred to as the ("DBE Regulations") and is
incorporated and made a part of this contract herein by this reference. The following
shall be incorporated as part of the contract documents for compliance. If any
requirements herein are in conflict with the general provisions or special provisions
applicable to this project, the requirements herein shall prevail unless specifically
superseded or amended in the special provisions or by addendum.

POLICY
It is the policy of the U.S. Department of Transportation (“USDOT”’) and the State of
Hawaii, Department of Transportation and its political subdivisions (“Department”) that

Disadvantaged Business Enterprises (“DBE”), as defined in the DBE Regulations, have
an equal opportunity to receive and participate in federally assisted contracts.

DBE ASSURANCES

Each contract signed with a prime contractor (and each subcontract the prime contractor
signs with a subcontractor) shall include the following assurance:

“The contractor, sub-recipient, or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of USDOT assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the
recipient deems appropriate which may include, but is not limited to; 1)
withholding monthly progress payments; 2) assessing sanctions; 3) liquidated
damages; and/or 4) disqualifying the contractor from future bidding as non-
responsible.”

The prime contractor agrees to include the above statements in any subsequent contracts
that it enters into with other contractors and shall require those contractors to include
similar statements in further agreements.

BIDDER/OFFEROR RESPONSIBILITIES

All bidders/offerors are required to register with the Department’s OCR, DBE Section,
using the Bidder Registration Form, which can be downloaded from the Department’s
website at http://hidot.hawaii.gov/administration/ocr/dbe/dbe-program-forms/. Certified
DBEs are considered registered with the Department and are not required to submit a
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http://hidot.hawaii.gov/administration/ocr/dbe/dbe-program-forms/

Bidder Registration Form. All other bidders/offerors are required to complete this form
which may be faxed to (808) 831-7944, e-mailed to HDOT-DBE@hawaii.gov, or mailed
to the HDOT DBE Section at 200 Rodgers Boulevard, Honolulu, Hawaii, 96819.
Registered bidders/offerors are posted on the website listed above.

Bidders/offerors, subcontractors, manufacturers, vendors or suppliers, and trucking
companies shall fully inform themselves with respect to the requirements of the DBE
Regulations. Particular attention is directed to the following matters:

A

Bidders/offerors shall take all necessary steps to ensure that DBEs have an
opportunity to participate in this contract.

DBEs may participate as a consultant, prime contractor, subcontractor, trucking
company, or vendor of materials or supplies. DBEs may also team with other
DBEs or non-DBE firms as part of a joint venture or partnership.

Agreements between a bidder/offeror and a DBE in which an DBE promises not
to provide subcontracting quotations to other bidders/offerors are strictly
prohibited.

A DBE shall be certified by the Department under the appropriate North
American Industry Classification System (NAICS) code and work in their
registered field of work in order for credit to be allowed.

Information regarding the current certification status of DBEs is available on the
internet at https://hdot.dbesystem.com/.

Commercially Useful Function (“CUF”). An DBE must perform a CUF. This
means that an DBE must be responsible for the execution of a distinct element of
the work, must carry out its responsibility by actually performing, managing, and
supervising at least 30% of the work involved by using its own employees and
equipment, must negotiate price, determine quality and quantity, order and install
material (when applicable), and must pay for the material itself.*

To determine whether an DBE is performing a CUF, the Department must
evaluate the amount of work subcontracted, industry practices, whether the
amount the firm is to be paid under the contract is commensurate with the work it
is actually performing, the DBE credit claimed for performance of the work, and
other relevant factors. The prime contractor is responsible to ensure that the DBE
performs a CUF.

V. PROPOSAL REQUIREMENTS

A.

DBEs must be certified by the bid opening date.

! The use of joint checks payable to an DBE subcontractor and supplier may be allowed to purchase materials and
supplies under limited circumstances. See VII USE OF JOINT CHECKS UNDER THE DBE PROGRAM
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B. DBE subcontractors, manufacturers, suppliers, trucking companies, and any
second tier subcontractors shall be listed on the respective DBE forms as specified
below in order to receive credit.

C. The following forms are due to the Department’s Project Manager or designee by
the close of business, 4:30 P.M. Hawaii Standard Time (HST), five (5) days
after bid opening:?

1. DBE Confirmation and Commitment Agreement. This form must be
signed by the bidder/offeror and each DBE subcontractor, manufacturer,
supplier, or trucking company. Information to be provided on the form
shall include, among other things, the project number, the DBE’s NAICS
codes, description of work, bid items with corresponding price
information, prime contractor name and contact information DBE name
and contact information and subcontractor name and contact information
if the DBE is a second tier subcontractor.

2. DBE Contract Goal Verification and Good Faith Efforts (GFE)
Documentation for Construction. List the dollar amount of all
subcontractors, manufacturers, suppliers, and trucking companies (both
DBE and non-DBE firms). Bidder/offeror must also list the DBE project
goal on this form (See paragraph D below regarding goal calculation).
The bidder/offeror must submit documentation demonstrating how the
DBE goal was met or how the bidder/offeror attempted to meet the goal if
the goal was not met. This documentation shall include quotations for
both DBE and non-DBE subcontractors when a non-DBE is selected over
a DBE for the project. Documentation of good faith efforts is required
irrespective of whether the bidder/offeror met the DBE project goal.

The above forms must be complete and provide the necessary
information to properly evaluate bids/proposals. Failure to provide
any of the above shall be cause for bid/proposal rejection.

D. Calculation of the DBE contract goal for this project is the proportionate contract
dollar value of work performed, materials, and goods to be supplied by DBEs.
DBE credit shall not be given for mobilization, force account items and
allowance items. This DBE contract goal is applicable to all the contract work
performed for this project and is calculated as follows:

1. DBE contract goal percentage = Contract Dollar Value of the work to be
performed by DBE subcontractors and manufacturers, plus 60% of the
contract dollar value of DBE suppliers, divided by the sum of all contract
items (sum of all contract items is the total amount for comparison of bids
less mobilization, force account items, and allowance items).

2 In computing calendar days, the day from which the period begins to run is not counted, and when the last day of
the period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day that is not a
Saturday, Sunday, or holiday.
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VI.

2. The Department shall adjust the bidder’s/offeror’s DBE contract goal to
the amount of the project goal if it finds that the bidder/offeror met the
goal but erroneously calculated a lower percentage. If the amount the
bidder/offeror submits as its contract goal exceeds the project goal, the
bidder/offeror shall be held to the higher goal.

COUNTING DBE PARTICIPATION TOWARDS CONTRACT GOAL

A

Count the entire amount of the portion of a contract (or other contract not covered
by paragraph B below) that is performed by the DBE’s own forces. Include the
cost of supplies and materials obtained by the DBE for the work on the contract,
including supplies purchased or equipment leased by the DBE (except supplies
and equipment the DBE subcontractor purchases or leases from the prime
contractor or its affiliate).

Count the entire amount of fees or commissions charged by an DBE firm for
providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for
the performance of a USDOT-assisted contract, toward DBE goals, provided the
Department determines the fee to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

When an DBE subcontracts part of the work of its contract to another firm, the
value of the subcontracted work may be counted toward DBE goals only if the
DBE's subcontractor is itself an DBE. Work that an DBE subcontracts to a non-
DBE firm does not count toward DBE goals.

When an DBE performs as a participant in a joint venture, count a portion of the
total dollar value of the contract equal to the distinct, clearly defined portion of
the work of the contract that the DBE performs with its own forces toward DBE
goals.

Count expenditures to an DBE contractor toward DBE goals only if the DBE is
performing a CUF on that contract.

The following is a list of appropriate DBE credit to be allowed for work to be
performed by an DBE subcontractor. Count expenditures with DBEs for
materials or supplies toward DBE goals as provided in the following:

1. If the materials or supplies are obtained from an DBE manufacturer, count
100 percent of the cost of the materials or supplies toward DBE goals;
2. For purposes of determining DBE goal credit, a manufacturer is a firm that

operates or maintains a factory or establishment that produces (on the
premises) the materials, supplies, articles, or equipment required under the
contract and of the general character described by the specifications;
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10.

11.

If the materials or supplies are purchased from an DBE regular dealer,
count 60 percent of the cost of the materials or supplies toward DBE
goals;

For purposes of determining DBE goal credit, a regular dealer is a firm
that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials, supplies, articles or equipment of the
general character described by the specifications and required under the
contract are bought, kept in stock, and regularly sold or leased to the
public in the usual course of business;

To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question;

A person may be a regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone, or asphalt without owning,
operating, or maintaining a place of business as provided in the DBE
Regulations, if the person both owns and operates distribution equipment
for the products. Any supplementing of a regular dealers' own distribution
equipment shall be by a long-term lease agreement and not on an ad hoc or
contract-by-contract basis;

Packagers, brokers, manufacturers' representatives, or other persons who
arrange or expedite transactions are not regular dealers;

With respect to materials or supplies purchased from an DBE, which is
neither a manufacturer nor a regular dealer, count the entire amount of
fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on a job site, toward DBE goals, provided
that the Department determines the fees to be reasonable and not excessive
as compared with fees customarily allowed for similar services. Do not
count any portion of the cost of the materials and supplies themselves
toward DBE goals; however,

If a firm is not currently certified as an DBE in accordance with standards
of this part at the time of the execution of the contract, do not count the
firm's participation toward any DBE goals, except as provided for in
§26.87(i);

Do not count the dollar value of work performed under a contract with a
firm after it has ceased to be certified toward the Department’s overall
goal; and

Do not count the participation of an DBE subcontractor toward a
contractor's final compliance with its DBE obligations on a contract until
the amount being counted has actually been paid to the DBE.

The following factors are used in counting DBE participation for trucking
companies:

1.

The DBE must be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular
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contract, and there cannot be a contrived arrangement for the purpose of
meeting DBE goals;

The DBE must itself own and operate at least one (1) fully licensed,
insured, and operational truck used on the contract;

The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using
drivers it employs;

The DBE may lease trucks from another DBE firm, including an owner-
operator who is certified as an DBE. The DBE who leases trucks from
another DBE receives credit for the total value of the transportation
services the lessee DBE provides on the contract;

The DBE may also lease trucks from a non-DBE firm, including from an
owner-operator. The DBE that leases trucks equipped with drivers from a
non-DBE is entitled to credit for the total value of transportation services
provided by non-DBE leased trucks equipped with drivers not to exceed
the value of transportation services on the contract provided by DBE-
owned trucks or leased trucks with DBE employee drivers. Additional
participation by non-DBE owned trucks equipped with drivers receives
credit only for the fee or commission it receives as a result of the lease
arrangement. If a recipient chooses this approach, it must obtain written
consent from the appropriate Department operating administration.
EXAMPLE: DBE firm X uses two (2) of its own trucks on a contract,
leases two (2) trucks from DBE Firm Y and six (6) trucks from non-DBE
Firm Z. DBE credit would be awarded for the total value of transportation
services provided by Firm X and Firm Y, and may also be awarded for the
total value of transportation services provided by four (4) of the six (6)
trucks provided by Firm Z. In all, full credit would be allowed for the
participation of eight (8) trucks. With respect to the other two (2) trucks
provided by Firm Z, DBE credit could be awarded only for the fees or
commissions pertaining to those trucks Firm X receives as a result of the
lease with Firm Z;

The DBE may lease trucks without drivers from a non-DBE truck leasing
company. If the DBE leases trucks from a non-DBE truck leasing
company and uses its own employees as drivers, it is entitled to credit for
the total value of these hauling services.

EXAMPLE: DBE Firm X uses two (2) of its own trucks on a contract. It
leases two (2) additional trucks from non-DBE Firm Z. Firm X uses its
own employees to drive the trucks leased from Firm Z. DBE credit would
be awarded for the total value of the transportation services provided by
all four (4) trucks; and

For purposes of determining whether a trucking firm performs a CUF, a
lease must indicate that the DBE has exclusive use of and control over the
truck. This does not preclude the leased truck from working for others
during the term of the lease with the consent of the DBE, so long as the
lease gives the DBE absolute priority for use of the leased truck. Leased
trucks must display the name and identification number of the DBE.
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H. The bidder/offeror may be a joint venture or partnership that has a certified DBE
as a partner. A “Joint Venture” means an association between an DBE firm and
one (1) or more other firms to carry out a single, for-profit, business enterprise for
which the parties combine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the
work of the contract, and whose share in the capital contribution, control,
management, risks and profits are commensurate with its ownership interest.

l. Effects of a Summary Suspension of an DBE. When an DBE’s certification is
suspended, the DBE may not be considered to meet a contract goal on a new
contract and any work it does on a contract received during the suspension shall
not be counted towards the overall goal. The DBE may continue to perform work
under an existing contract executed before the DBE received a Notice of
Suspension and may be counted towards the contract goal during the period of
suspension as long as the DBE is performing a CUF under the existing contract.

J. Effects of Decertification of an DBE. Should an DBE become decertified during
the term of the subcontract for reasons beyond the control of and with no fault or
negligence on the part of the contractor, the work remaining under the subcontract
may be credited towards the contract goal, but are not included in the overall
accomplishments.

Should the DBE be decertified after contract award and before notice to proceed,
the contractor must still meet the DBE goal by either: a) withdrawing the
subcontract from the DBE and expending good faith efforts to replace it with an
DBE that is currently certified for that same work; or b) continuing with the
subcontract with the decertified firm and expending good faith efforts to find
other work not already subcontracted out to DBEs in an amount to meet the DBE
goal either by; 1) increasing the participation of other DBES on the project; 2)
documenting good faith efforts; or 3) by a combination of the above.

VIl. USE OF JOINT CHECKS UNDER THE DBE PROGRAM

A. The following guidelines apply to the use of joint checks:

1. The second party (typically the prime contractor) acts solely as a
guarantor;
2. The DBE must release the check to the supplier;

.

The use of joint checks is a commonly recognized business practice;

4. The Department must approve the use of joint checks prior to use by
contractors and/or DBEs. As part of this approval process the Department
will analyze industry practice to confirm that the use of joint checks is
commonly employed outside of the DBE program for non-DBE
subcontractors on both federal and state funded contracts. Using joint
checks shall not be approved if it conflicts with other aspects of the DBE
Regulations regarding CUF; and

5. The Department will monitor the use of joint checks closely to avoid

abuse.

7
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Contractors and DBEs should review the following general guidelines when
determining whether to use joint checks closely to avoid abuse:

1. That standard industry practice applies to all contractors (federal and state
contracts);

2. Use of joint checks must be available to all subcontractors;

3. Material industry sets the standard industry practice, not prime
contractors;

4. Short term, not to exceed reasonable time (i.e., one (1) year, two (2) years)
to establish/increase a credit line with the material supplier;

5. No exclusive arrangement between one (1) prime and one (1) DBE in the
use of joint checks that might bring the independence of the DBE into
question;

6. Non-proportionate ratio of DBE's normal capacity to size of contract and

quantity of material to be provided under the contract;

The DBE is normally responsible to install and furnish the work item; and

8. The DBE must be more than an extra participant in releasing the check to
the material supplier.

~

The Department shall allow the use of joint checks if the following general
conditions are met:

1. DBE submits request to the Department for action;

There is a formalized agreement between all parties that specify the

conditions under which the arrangement shall be permitted;

There is a full and prompt disclosure of the expected use of joint checks;

The Department will provide prior approval,

DBE remains responsible for all other elements of 49 CFR 26.55(c)(1);

The agreement states clearly and determines that independence is not

threatened because the DBE retains final decision making responsibility;

7. The Department will determine that the request is not an attempt to
artificially inflate DBE participation;

N

ok w

8. Standard industry practice is only one (1) factor;

9. The Department will monitor and maintain oversight of the arrangement
by reviewing cancelled checks and/or certification statement of payment;
and

10.  The Department will verify there is no requirement by prime contractor
that the DBE is to use a specific supplier nor the prime contractor’s
negotiated unit price.

VIll. DEMONSTRATION OF GOOD FAITH EFFORTS FOR CONTRACT AWARD

A

When a project goal is not met, the Department shall conduct the initial review of
GFE submitted by the bidder/offeror and shall determine whether the
bidder/offeror has performed the quality, quantity, and intensity of efforts that
demonstrate a reasonably active and aggressive attempt to meet the contract goal
in accordance with 49 CFR Part 26, Appendix A.

8
FED
rev 08.10.22



The bidder/offeror bears the responsibility of demonstrating that it met the
contract goal, or if the contract goal was not met, by documenting the GFE it
made in an attempt to meet the goal. It is the sole responsibility of the
bidder/offeror to submit any and all documents, logs, correspondence, and any
other records or information to the Department that will demonstrate that the
bidder/offeror made good faith efforts to meet the DBE goal.

In its good faith evaluation, the Department shall perform the following as part of
its evaluation: a) compare the bidder’s/offeror’s bid against the bids/offers of
other bidders/offerors, and compare the DBEs and DBE work areas utilized by the
bidder/offeror with the DBEsS listed in other bids/offers submitted for this contract
(If other bidders obtained DBEs in a particular work area in which the low bidder
did not, the Department shall take this into consideration in its evaluation); b)
verify contacts by bidders/offerors with DBES; and c¢) compare the DBE and the
categories of DBE work targeted by the bidder/offeror for participation in the
contract, with the total pool of available DBEs ready, willing and able to perform
work on each particular subcontract targeted by the bidder/offeror.

Actions on the part of the bidder/offeror that will be considered demonstrative of
good faith efforts include, but are not limited to, the following:

1. Whether the bidder/offeror submitted the required information (i.e., DBE
name, address, NAICS code, description of work, project name, and
number), and dollar amounts for all subcontractors, within five (5) days of
bid opening;

2. Whether the bidder/offeror solicited through all reasonable and available
means (e.g., attendance at pre-bid meetings, advertising and/or written
notices) the interest of all certified DBESs who have the capability to
perform part or all of the work to be included under the contract. The
Department will also consider whether the bidder/offeror solicited the
participation of potential DBEs as early in the procurement process as
practicable, and allowed sufficient time for the DBES to properly inquire
about the project and respond to the solicitation. The Department will also
review whether the bidder/offeror took appropriate steps to follow up with
interested DBEs in a timely manner to facilitate participation by DBESs in
this project;

3. Whether the bidder/offeror identified and broke up portions of work that
can be performed by DBEs in order to increase the likelihood that an DBE
will be able to participate, and that the DBE goal could be achieved (e.g.,
breaking out contract items into economically feasible units to facilitate
DBE participation even when the bidder/offeror might otherwise prefer to
self-perform these work items with its own forces);

4. Whether the bidder/offeror made available or provided interested DBES
with adequate information about the plans, specifications, and
requirements of the project in a timely manner, and assisted them in
responding to the bidder’s/offeror’s solicitation;

9
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10.

11.

12.

Whether the bidder/offeror negotiated in good faith with interested DBEs.
Evidence of such negotiations includes documenting: a) the names,
addresses and telephone numbers of DBES that were contacted; b) a
description of the information that was provided to DBEs regarding the
plans and specifications; and c) detailed explanation for not utilizing
individual DBEs on the project;

Whether the bidder/offeror solely relied on price in determining whether
to use an DBE. The fact that there may be additional or higher costs
associated with finding and utilizing DBESs are not, by itself, sufficient
reasons for a bidder’s/offeror’s refusal to utilize an DBE, or the failure to
meet the DBE goal, provided that such additional costs are not
unreasonable. Also, the ability or desire of a bidder/offeror to perform a
portion of the work with its own forces, that could have been undertaken
by an available DBE, does not relieve the bidder/offeror of the
responsibility to make good faith efforts to meet the DBE goal, and to
make available and solicit DBE participation in other areas of the project
to meet the DBE goal,

Whether the bidder/offeror rejected DBEs as being unqualified without
sound reasons based on a thorough investigation of their capabilities. The
DBEs standing within the industry, membership in specific groups,
organizations or associations, and political or social affiliation are not
legitimate basis for the rejection or non-solicitation of bids from particular
DBEs;

Whether the bidder/offeror made efforts to assist interested DBES in
obtaining bonding, lines of credit, or insurance;

Whether the bidder/offeror made efforts to assist interested DBES in
obtaining necessary equipment, supplies, materials or related assistance or
services;

Whether the bidder/offeror effectively used the services of available
minority/women community organizations, minority/women business
groups, contractors’ groups, and local, state and federal minority/women
business assistance offices or other organizations to provide assistance in
recruitment and placement of DBEs;

Whether the bidder/offeror, who selects a non-DBE over an DBE
subcontractor, has quotes of each DBE and non-DBE subcontractor
submitted to the bidder for work on the contract; and for each DBE that
was contacted but not utilized by the bidder/offeror for a contract, the
bidder/offeror has a detailed written explanation for each DBE detailing
the reasons for the bidder's/offeror's failure or inability to utilize, or to
allow the DBE to participate in the contract; and

Whether other bidders/offerors met the goal and whether the apparent
successful bidder/offeror could have met the goal with additional efforts.
The Department may determine that an apparent successful bidder/offeror
who fell short of meeting the goal, made good faith efforts when it met or
exceeded the average DBE participation obtained by other
bidders/offerors.
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ADMINISTRATIVE RECONSIDERATION.

If it is determined by the Department that the apparent successful bidder/offeror has
failed to meet the provisions of 49 CFR Section 26.53(a), the bidder/offeror may submit a
request for administrative reconsideration. If under the provisions of 49 CFR, Section
26.53(d), it is determined by the Department that the apparent successful bidder/offeror
has failed to meet the provisions of this subsection, the bidder/offeror may submit a
written request for administrative reconsideration.

A.

Within five (5) working days of being informed in writing by the Department that
the bidder/offeror has not documented sufficient GFE, a bidder/offeror may
request administrative reconsideration. Bidders/offerors should make this request
in writing to the following official:

Director of Transportation

Hawaii Department of Transportation
869 Punchbow! Street, Room 509
Honolulu, Hawaii 96813

The reconsideration official, or his or her designee (referred to as “reconsideration
official”), shall not have played any role in the original determination that the
bidder/offeror failed to meet the goal or make adequate good faith efforts to do so.

As part of this reconsideration, the bidder/offeror will have the opportunity to
provide written documentation or argument concerning the issue of whether it met
the goal or made adequate GFE to do so. The bidder/offeror will have the
opportunity to meet in person with the reconsideration official to discuss the issue
of whether it met the goal or made adequate GFE to do so.

In an administrative reconsideration, the reconsideration official will review all
previously submitted documents, oral and written arguments, and other evidence
presented in the reconsideration, in making the decision.

The Department shall inform the bidder/offeror of the decision within thirty (30)
days of the proceeding. The decision will state the Department’s findings, and
explain the basis of those findings, with respect to whether or not the
bidder/offeror met the contract goal, or whether or not the bidder/offeror made
adequate GFE to achieve the contract goal.

The reconsideration decision is not administratively appealable to USDOT but is
appealable under HRS 103D-709.

AWARD OF CONTRACT

A.

In a sealed bid procurement, the Department reserves the right to reject any or all
bids. The award of contract, if it is awarded, will be to the lowest responsive and
responsible bidder who meets or exceeds the DBE project goal, or who makes
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XI.

good faith efforts to meet or exceed the DBE project goal, as determined by the
Department.

B. If the lowest responsible bidder does not meet the DBE project goal and does not
demonstrate to the satisfaction of the Department that it made good faith efforts to
meet the DBE project goal, such bid shall be rejected as non-responsive. The
Department will then consider the next lowest responsive and responsible bidder
for award in accordance with paragraph A above.

REPLACEMENT OF AN DBE ON A PROJECT WITH A CONTRACT GOAL

Under this contract, the prime contractor shall utilize the specific DBE listed to perform
the work and supply the materials for which each is listed unless the contractor obtains
written consent from the Department to replace an DBE. If the Department’s consent is
not provided, the contractor shall not be entitled to any payment for work or material
unless it is performed or supplied by the listed DBE. The Department reserves the right
to request copies of all DBE subcontracts.

The Department will require a contractor to make good faith efforts to replace an DBE
that is terminated or has otherwise failed to complete its work on a contract with another
certified DBE, to the extent needed to meet the contract goal. A prime contractor’s
inability to find a replacement DBE at the original price is not sufficient to demonstrate
that good faith efforts have been made to replace the original DBE. The fact that the
contractor has the ability and/or desire to perform the contract work with its own forces
does not relieve the contractor of the obligation to make good faith efforts to find a
replacement DBE, and it is not a sound basis for rejecting a prospective replacement
DBE's reasonable quote.

The Department will require the prime contractor to promptly provide written notice to
the project manager of the DBE's inability or unwillingness to perform and provide
reasonable documentation.

The written notice by the contractor must include the following:

1. The date the contractor determined the certified DBE to be unwilling, unable or
ineligible to perform work on the contract;

2. The projected date that the contractor shall require a substitution or replacement
DBE to commence work if consent is granted by the Department;

3. Documentation of facts that describe and cite specific actions or inactions on the

part of the affected DBE that led to the contractor’s conclusion that the DBE is
unwilling, unable, or ineligible to perform work on the contract;

4. A brief statement of the affected DBE’s capacity and ability or inability to
perform the work as determined by the contractor;

5. Documentation of contractor’s good faith efforts to enable affected DBE to
perform the work;
6. The current percentage of work completed on each bid item by the affected DBE;
12
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7. The total dollar amount currently paid per bid item for work performed by the
affected DBE;

8. The total dollar amount per bid item remaining to be paid to the DBE for work
completed but for which the DBE has not received payment, and with which the
contractor has no dispute; and

9. The total dollar amount per bid item remaining to be paid to the DBE for work
completed, for which the DBE has not received payment, and with which the
contractor and DBE have a dispute.

The prime contractor shall send a copy of the written notice to replace a certified DBE on
a contract to the affected DBE. The affected DBE may submit a written response within
five (5) calendar days to the Department to explain its position on its performance on the
committed work. The Department shall consider both the prime contractor’s request and
DBE’s stated position before approving the termination or substitution request, or
determining if any action shall be taken against the contractor.

There shall be no substitution or termination of an DBE subcontractor at any time without
the prior written consent of the Department. The Department will provide written
consent only if the contractor has good cause, as determined by the Department, to
terminate the DBE. Good cause may include, but is not limited to the following
circumstances:

1. The DBE subcontractor fails or refuses to execute a written contract;

2. The listed DBE subcontractor fails or refuses to perform the work of its
subcontract in a way consistent with normal industry standards;

3. The listed DBE subcontractor fails or refuses to meet the prime contractor's
reasonable, nondiscriminatory bond requirements;

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

5. The listed DBE subcontractor is ineligible to work on public works projects

because of suspension and debarment proceedings pursuant to 2 CFR Parts 180,
215 and 1200 or applicable state law;

6. The Department has determined that the listed DBE subcontractor is not a
responsible contractor;
7. The listed DBE subcontractor voluntarily withdraws from the project and

provides to the Department written notice of its withdrawal;

8. The listed DBE is ineligible to receive DBE credit for the type of work required;
and

9. An DBE owner dies or becomes disabled with the result that the listed DBE
contractor is unable to complete its work on the contract.

Upon approval from the Department to replace an DBE, the contractor’s good faith
efforts shall be documented and submitted to the Department within seven (7) calendar
days. This time period may be extended for another seven (7) calendar days upon request
by the prime contractor.

If an DBE subcontractor is unable to perform work under the contract, and is to be
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replaced, the contractor’s failure to obtain a substitute certified DBE or to make good
faith efforts to obtain such a substitute DBE subcontractor to perform said work, may
constitute a breach of this contract for which the Department may terminate the contract
or pursue such remedy as deemed appropriate by the Department.

XIl. CONTRACT COMPLIANCE

This contract is subject to contract compliance tracking, and the prime contractor and all
subcontractors are required to report payments electronically in the HDOT online
Certification and Contract Compliance Management System (hereafter referred to as
“online tracking system™). The prime contractor shall report the date payment was made
by the Department and shall report payment to all subcontractors for the audit period. The
prime contractor and all subcontractors are responsible for responding by any noted
response date or due date to any instructions or request for information, and to check the
online tracking system on a regular basis to manage contact information and contract
records.

The prime contractor is responsible for ensuring all subcontractors have completed all
requested items and that their contact information is accurate and up-to-date. HDOT may
require additional information related to the contract to be provided electronically
through the online tracking system at any time before, during, or after contract award.
Information related to contractor access of the online tracking system will be provided to
designated point of contact with each contractor upon award of the contract. The online
tracking system is web-based and can be accessed at the following Internet address:
https://hdot.dbesystem.com/.

X, PAYMENT

A. The Department will make an estimate in writing each month based on the items
of work performed and materials incorporated in the work and the value therefore
at the unit prices or lump sum prices set forth in the contract. All progress
estimates and payments will be approximate only and shall be subject to
correction at any time prior to or in the final estimate and payment. The
Department will not withhold any amount from any payment to the contractor,
including retainage.

B. The contractor shall pay all subcontractors within ten (10) calendar days after
receipt of any progress payments from the Department. This clause applies to
both DBE and non-DBE subcontractors, and all tiers of subcontracts.

C. The contractor will verify that payment or retainage has been released to the
subcontractors or its suppliers within the specified time through entries in the
Department’s online tracking system during the corresponding monthly audits.
Prompt payment will be monitored and enforced through the contractor’s
reporting of payments to its subcontractors and suppliers in the online tracking
system.
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Subcontractors, including lower tier subcontractors and/or suppliers will confirm
the timeliness and the payment amounts received utilizing the online tracking
system. Discrepancies will be investigated by the DBE Program Office and the
project engineer. Payments to the subcontractors, including lower tier
subcontractors, and including retainage released after the subcontractor or lower
tier subcontractor’s work has been completed to the Department’s satisfaction,
will be reported by the Contractor or the subcontractor.

When any subcontractor has satisfactorily completed its work as specified in the
subcontract, and there are no bona fide disputes, the contractor shall make prompt
and full payment to the subcontractor of all monies due, including retainage,
within ten (10) calendar days after the subcontractor’s work is satisfactorily
completed. A subcontractor’s work is satisfactorily completed when all the tasks
called for in the subcontract have been accomplished and documented, as required
by the Department. The contractor must obtain the prior written approval from
the Department before it can continue to withhold retainage from any
subcontractor who has completed its portion of the work. This clause applies to
both DBE and non-DBE subcontractors, and all tiers of subcontracts.

XIV. RECORDS

XV.

The contractor shall maintain and keep all records necessary for the Department to
determine compliance with the contractor’s DBE obligations. The records shall be
available at reasonable times and places for inspection by the Department and appropriate
Federal agencies. The records to be kept by the contractor shall include:

1.

2.

3.

4.

The names, race/ethnicity, gender, address, phone number, and contact person of
all DBE and non-DBE consultants, subcontractors, manufacturers, suppliers,
truckers and vendors identified as DBES;

The nature of work of each DBE and non-DBE consultant, subcontractor,
manufacturer, supplier, trucker and vendor;

The dollar amount contracted with each DBE and non-DBE consultant,
subcontractor, manufacturer, supplier, trucker and vendor; and

Cumulative dollar amount of all change orders to the subcontract.

FAILURE TO COMPLY WITH DBE REQUIREMENTS

The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of USDOT assisted contracts. All contractors,
subcontractors, manufacturers and suppliers are hereby advised that failure to
carry out all DBE requirements specified herein shall constitute a material
breach of contract that may result in termination of the contract or such other
remedy as deemed appropriate by the Department including but not limited to:
1) withholding monthly progress payments; 2) assessing sanctions; 3) liquidated
damages; and/or 4) disqualifying the contractor from future bidding as non-
responsible.
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BUY AMERICAN PREFERENCE STATEMENT

The Contractor certifies that its bid/offer is in compliance with 49 USC § 50101, the Bipartisan
Infrastructure Law (BIL) Build America, Buy America Act (BABA), and other related Made in
America Laws!, U.S. statutes, guidance, and FAA policies, which provide that Federal funds may
not be obligated unless all iron, steel, and manufactured goods used in Airport Improvement
Program (AIP) funded projects are produced in the United States, unless the Federal Aviation
Administration has issued a waiver for the product; the product is listed as an Excepted Article,
Material or Supply in Federal Acquisition Regulation subpart 25.108; or is included in the FAA
Nationwide Buy American Waivers Issued list.

The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy
American Preference, BABA, and Made in America laws included herein with their bid or offer.
The Airport Sponsor/Owner will reject as nonresponsive any bid or offer that does not include a
completed certification of compliance with FAA’s Buy American Preference, BABA, and Made
in America laws.

The bidder or offeror certifies that all constructions materials, defined to mean an article,
material, or supply — other than an item of primarily iron or steel; a manufactured product;
cement and cementitious materials; aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives — that are or consist primarily of non-ferrous metals; plastic and
polymer-based products (including polyvinylchloride, composite building materials, and
polymers used in fiber optic cables); glass (including optic glass); lumber; or drywall used in the
project are manufactured in the U.S.

1 Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive
Orders relating to federal financial assistance awards or federal procurement, including those that refer to
“Buy America” or “Buy American”, that require, or provide a preference for, the purchase or acquisition of
goods, products, or materials produced in the United States, including iron, steel, and manufactured
products offered in the United States.

SOUTH TSA CHECKPOINT

KAHULUI AIRPORT

STATE PROJECT NO. AM1095-10 Buy American Preference Statement
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February 26, 2019 Order 5100.38D, Change 1

Appendix X. Buy American Guidance
X-1. General Sponsor Buy American Requirements.

The Buy American Preferences under 49 USC § 50101 require that all steel and manufactured
goods used in AIP funded projects be produced in the United States, Under 49 USC § 50101(c),
ground transportation demonstration projects in 49 USC § 47127 are excluded. Sponsors must
complete one of the three requirements in Table X-1 for the AIP projects (including ineligible or
non-AlP funded work included in the same contract).

Table X-1 General Sponsor Buy American Requirements

All sponsors must complete one of the following for AIP funded projects...

(1) Cerlify, inwriting, all products are wholly produced in America and are of 100% U.S. materials.

(2) Certify that all equipment that is being used on the project is on the Nationwide Buy American
conformance list.

(3) Request a waiver to use non- U.S. produced products.

X-2. Other Buy American and Buy America Requirements.

There are other Buy American and Buy America preference rules and requirements imposed by
other Federal agencies that may differ from the AIP Buy American guidance. That is because
there are difference statutory requirements for other Federal agencies and grant programs that do
not apply to AIP.

X-3. Changes Orders and Buy American Requirements,

A change order to a project requires a separate Buy American review and may require an ADO
determination.

X-4. Buy American Waiver Process and Delegation.

| Under 49 USC § 30101(b) and 49 CFR § 1.83(a)(11), the FAA is given the authority to waive
these Buy American Preferences if certain market or product conditions exist. Many pieces of
equipment are constructed with some non- U.S. produced components or subcomponents,
Therefore, it is expected that the sponsor will have to request a waiver on a majority of projects
(unless the project is constructed of materials that already have a nationwide waiver). These
requirements only apply to manufactured components and subcomponents. Software is not
considered a component or subcomponent,

The four types of Buy American waivers that the FAA may be issued are listed in Table X-2,
The responsibility for Type I and 11 waivers, as well as any nationwide waivers remains with
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February 26, 2019 Order 5100.38D, Change 1

APP-500. The ADOs have been delegated the authority to issue Type III and Type IV waivers to
a sponsor on a project level,

Table X-2 Criteria by Buy American Waiver Type

For the The following criteria apply...
following...

Type | Waiver | Per 49 USC § 50101(b)(1), the FAA can issue this type of waiver if the FAA
determines that applying the Buy American requirements would be inconsistent with
the public interest. Due to the possible national implications of such a waiver,
APP-500 is responsible for reviewing and issuing Type | Waivers.

Type Il Waiver | Per 48 USC § 50101(b}(2), the FAA can issue this type of waiver for equipment or
construction material if the FAA determines that the goods are not produced in a
sufficient and reasonably available amount or are not of a satisfactory quality. Type
II'Waivers can only be issued on the equipment/construction material level and
cannot be issued for a system and/or facility that is comprised of various pleces of
equipment/construction material. These waivers are issued by APP-500, after the
FAA publishes a Federal Register Notice asking manufacturers to advise the FAA if
they manufacture the equipment/material that is seeking a waiver and if their product
meets the FAA specifications and Buy American requirements. After manufacturers
respond to this notice, APP-500 will make a determination if there is insufficient
quantity or quality.

Type lll Waiver | Per 49 USC § 50101(b}(3), the FAA can issue this type of waiver if the FAA
determines that 60% or more of the components and subcomponents in the
equipment/facility are of U. 5. origin and their final assembly is in the United States.
A Type Il Waiver cannot be issued at the system level and must be issued for each
plece of equipment; however, in the case of facilities a Type Il Waiver may be
issued for the entire facility if all the construction materials when combined meet the
60% U.S. origin requirement. The ADO may issue these waivers. For block grant
state projects, only the FAA {usually the ADO) may issue the waivers. Block grant
states are not allowed to issue a waiver. To complete a Type Il Waiver request, the
following supporting documentation must be submitted by the requester:

| {1) A completed Buy American Content Percentage Calculation Worksheet (or
eqguivalent) {see Appendix B for link). Per 49 USC § 50101(c), labor costs at

final assembly must be excluded from this worksheet. This is because the Buy

American statute is based on the cost of materials and equipment, not labor,

{2) A completed Buy American Product Final Assembly Questionnaire (or
equivalent) (see Appendix B for link). Final assembly in the United States must
meet the standard defined below under Final Assembly Location.

{3) The manufacturer must certify in writing that any major structural steel used in
their equipment is of 100% U.S. origin. Small amounts of steel that are used in
caompanents and subcomponents, that are not structural steel, may be of foreign
origin. This would typically consist of nuts, bolts and clips. For these types of
steel, the manufacturer must indicate the use of the steel (nuls, bolts, clips, efc.)
and must count this steel as non-U.3. origin when completing the Content
Percentage Calculation Form.

Per FAA policy, after the ADO reviews the waiver request, the ADO must send a
notification to the requeaster informing them of the approval or disapproval of the
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Table X-2 Criteria by Buy American Waiver Type

For the The following criteria apply...
following...

waiver. The ADC must use the following language in this notification for project
specific waivers: | have reviewed the request for Waiver of Buy American
Requirement submilted by XXX for the use of XXXXX equipment on the subject
profect. The information submitted by XXX satisfies the requirement for waiver of
the requirements of 49 USC § 50101 based on XX% of the cost of components and
subcomponents fo be used in the project being produced in the Unifed States with
final assembly being performed in XXXXXXX. The waiver is hereby approved for
use on this AIP grant project.

The ADO must place a capy of the notifications in the grant file. Following this
notification, no further action is required.

Type IV Waiver | Per 48 USC § 50101(b)(4), the FAA can issue this type of waiver if the FAA
determines that applying Buy American requirements increases the cost of the
overall project by more than 25%. The ADO may issue these waivers. For block
grant state projects, only the FAA (usually the ADO) may issue the waivers, Block
grant states are not allowed to issue a waiver. In order to issue this type of waiver,
the FAA must determine that there is at least one bid from a Buy American compliant
supplier to make the 25% cost increase determinatian,

Per FAA policy, after the ADO reviews the waiver request, the ADO must send a
notification to the requester informing them of the approval or disapproval of the
waiver. The ADO must use the following language in this notification far project
specific waivers: | have reviewed the request for Waiver of Buy American
Requirement submitted by XXX for the use of XXX equipment on the subject
project. The information submitted by XXXX salisfies the requirement for waiver of
the requirements of 49 USC § 50701 that including domestic material will increase
the cost of the overall project by more than 25%. The waiver is hereby approved for
use on this AIP grant project.

The ADO must place a copy of the notifications in the grant file. Following this
notification no further action is required.

X-5. National Buy American Waiver.

APP-500 may issu¢ National Waivers for certain equipment/material that is used frequently in
AIP funded projects. APP-500 will list these National Waivers on the FAA Office of Airports
website under the Buy American Conformance List. Any equipment or materials on the Buy
American Conformance List do not need additional waiver materials. All personnel not in
APP-500 must direct any manufacturer seeking to be added to this Buy American Conformance
List to APP-500.
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X-6, Definitions.

To assist in making Buy American Waiver determinations the following definitions apply:

Table X-3 Buy American Specific Definitions

Buy American Waiver specific definitions include...

a. Project. The Project is generally the project that is being bid or procured. The Project does not
axtend over multiple grants or phases, even though the overall project may be phased or may be built
in multiple bid packages.

b. Facility or Equipment. This will be defined differently depending on the project. For a building, the
portion of the building that is being funded under the AIP grant is the facifity listed in the waiver. For
other projects, the bid items as described in the current version of Advisory Circular 150/5370-10,
Standards for Specifying Construction of Airports, will generally be the equipment referred 1o in the
waiver except for airfield electrical equipment. For airfield electrical equipment, the L- items listed in
the Addendum to the current version of Advisory Circular 150/5345-53, Airport Lighting Equipment
Certification Program, will generally be the equipment referred to in the waiver. For a vehicle or
single piece of equipment like a snow plow or ARFF vehicle, the single vehicle itself is the equipment.

¢. Final Assembly Location. Final assembly is a process whereby assembly is meaningful and
complex utilizing a substantial amount of time and resources, a number of different assembly
operations, and a high level of skilled labor. The Final Assembly Questionnaire must be completed in
order to determine whether final assembly occurs at the recorded site.

d. Nonavailable Items. By FAA policy, the list of items that have been determined nonavailable per

| 48 CFR § 25.104 are excluded from the Buy American preference requirements for AIP funded
projects. This list includes petroleum products; therefore, asphalt is a nonavailable item per this list.
In addition, the FAA has determined that cement and concrete are also nonavailable items excluded
from the Buy American preference requiremeants (although the steel used for reinforcemaent, ties,

| stirrups, etc. must meet Buy American).
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U.S.C. TITLE 49, SUBTITLE VII, PART E, CHAPTER 501
BUY AMERICAN PREFERENCES

49 U.S8.C.

United States Code, 2009 Edition

Title 49 - TRANSPORTATION

SUBTITLE VIl - AVIATION PROGRAMS

PART E - MISCELLANEOUS

CHAPTER 501 = BUY-AMERICAN PREFERENCES

See. 50101 - Buying goods produced in the United States
From the U.S. Government Publishing Office, www, gpo,gov

§50101. Buying goods produced in the United States

(a) PREFERENCE.—The Secretary of Transportation may obligate an amount that may be
appropriated to carry out section 106(k), 44502(a)(2), or 44509, subchapter I of chapter 471 (except
section 47127), or chapter 481 (except sections 48102(e), 48106, 48107, and 48110) of this title for a
project only if steel and manufactured goods used in the project are produced in the United States.

(b) Warver —The Secretary may waive subsection (a) of this section if the Secretary finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) the steel and goods produced in the United States are not produced in a sufficient and
reasonably available amount or are not of a satisfactory quality;

(3) when procuring a facility or equipment under section 44502(a)(2) or 44509, subchapter I of
chapter 471 (except section 47127), or chapter 481 (except sections 48102(¢e), 48106, 48107, and
48110) of this title—

(A) the cost of components and subcomponents produced in the United States is more than 60
percent of the cost of all components of the facility or equipment; and
(B) final assembly of the facility or equipment has occurred in the United States; or

(4) including domestic material will increase the cost of the overall project by more than 25
percent.

(¢) Lanor Costs.—In this section, labor costs involved in final assembly are not included in
calculating the cost of components,

(Pub. L. 103=272, §1(e), July 5, 1994, 108 Stat. 1298, §49101: renumbered §50101 and amended
Pub. L. 104=287, §5(88)D), (89), Oct. 11, 1996, 110 Stat. 3398.)

HisToriCAL AND REVISION NOTES
Pus. L. 103272

ng;:f:d Source (U8, Code) Source (Statutes at Large)
49101(a) 49 App.:2226a(a). Nov. 3, 1990, Pub. L. 101=508, §9129,
104 Stat. 1388=371.
49101(b) 49 App.:2226a(b).
49101(c) 49 App.:2226a(c).

In this chapter, the word “goods™ is substituted for “product™ and “products™ for consistency.

In subsection (a), the words “Notwithstanding any other provision of law™ are omitted as surplus. The
words “after November 5, 19907 are omitted as obsolete.

In subsection (b}, before clause (1), the words “The Secretary may waive™ are substituted for “shall not
apply” for consistency. In clause (2), the words “steel and goods™ are substituted for “materials and products™
for consistency. In clause (4), the word “contract™ is omitted as surplus.

Pum. L. 104287, §5(89)

This makes a clarifying amendment to 49:50101(a) and (b){3), 50102, S0104(b)(1), and 501035, as
redesignated by clause (88)(D) of this section, because 49:47106(d) was struck by section 108(1) of the
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Federal Aviation Administration Authorization Act of 1994 (Public Law 103305, 108 Stat. 1573).

AMENDMENTS

1996—7Pub. L. 104287, §5(88)(D), renumbered section 42101 of this title as this section.

Subsecs. (a), (b}(3). Pub. L. 104287, §5(89), substituted “section 47127 for “sections 47106(d) and
47127,

Use or DomesTic PRODUCTS

Pub. L. 103=305, title ITL, §305, Aug. 23, 1994, 108 Stat. 1592, provided that:

“{a) ProHiprmioN AGainst FravpuLent Use oF *Mape in AMerica’ Lasers—(1) A person shall not
intentionally affix a label bearing the inscription of *Made in America’, or any inscription with that meaning,
to any product sold in or shipped to the United States, if that product is not a domestic product.

*{2) A person who violates paragraph (1) shall not be eligible for any contract for a procurement carried out
with amounts authorized under this title [enacting section 47509 of this title, amending sections 44505 and
48102 of this title, and enacting provisions set out as notes under this section and section 40101 of this title],
including any subcontract under such a contract pursuant to the debarment, suspension, and ineligibility
procedures in subpart 9.4 of chapter 1 of title 48, Code of Federal Regulations, or any successor procedures
thereto.

“{b) CompLianct WiTH Buy American Act—{1) Except as provided in paragraph (2), the head of each
office within the Federal Aviation Administration that conducts procurements shall ensure that such
procurements are conducted in compliance with sections 2 through 4 of the Act of March 3, 1933 (41 U.S.C.
10a through 10c [41 U.S.C. 10a—10b-1], popularly known as the *Buy American Act’).

“{2) This subsection shall apply only to procurements made for which—

“{A) amounts are authorized by this title to be made available; and
“{B) solicitations for bids are issued after the date of the enactment of this Act [Aug. 23, 1994].

*{3) The Secretary, before January 1, 1993, shall report to the Congress on procurements covered under this
subsection of products that are not domestic products.

*{c) DeFmvrTions—For the purposes of this section, the term *domestic product’ means a product—

“(1) that 1s manufactured or produced in the United States; and
“{2) at least 50 percent of the cost of the articles, materials, or supplies of which are mined, produced,
or manufactured in the United States.”

Similar provisions were contained in the following prior authorization act: Pub. L. 102581, title I11, §305,
Oct. 31, 1992, 106 Stat. 4896,

PURCHASE OF AMERICAN MaDE EQuiPMENT AND PRODUCTS

Pub. L. 103305, title ITT, §306, Aug. 23, 1994, 108 Stat. 1593, provided that:

“{a) SEnsE oF CoNGRESS.—IL 15 the sense of Congress that any recipient of a grant under this title [enacting
section 47509 of this title, amending sections 44505 and 48102 of this title, and enacting provisions set out as
notes under this section and section 40101 of this title]. or under any amendment made by this title, should
purchase, when available and cost=effective, American made equipment and products when expending grant
MOonIes.

“{b) Nomice 1o RECIPIENTS OF AssisTANCE—In allocating grants under this title, or under any amendment
made by this title, the Secretary shall provide to each recipient a notice describing the statement made in
subsection (a) by the Congress.”
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TYPE L IL, IIT EQUIPMENT / BUILDING, AND IV BUY AMERICAN WAIVERS
ISSUED (AS OF 7/11/2023)
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